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ppealed from the Di trict Court of the Fourth Judicial District of the 
State of Idaho in and for alley County. 




IN THE SUPREME COURT OF THE ST ATE OF IDAHO 
STATE OF IDAHO ) SUPREME COURT NO. 40241-2012 
) 
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Date: 9/4/2012 Fou dicial District Court - Valley County User: SCLAPP 
Time: 12:59 PM ROA Report 
Page 1 of 5 Case: CR-2011-0001684-C Current Judge: Thomas F. Neville 
Defendant: Trusdall, Rhonda Lee 
State of Idaho vs. Rhonda Lee Trusdall 
Date Code User Judge 
6/28/2011 NCRM KAY New Case Filed - Misdemeanor Henry R. Boomer 
ADVI KAY Idaho Code 18-8002 Advisory Form Henry R. Boomer 
RNAP KAY Receipt and Notice of Appearance Upon Posting Henry R. Boomer 
Bondx4 
PROS KAY Prosecutor assigned Valley County Prosecutor Henry R. Boomer 
HRSC KAY Hearing Scheduled (Arraignment 07/12/2011 Henry R. Boomer 
09:30 AM) DUI I Open Container I Injury to Child 
I Failure to Carry DL 
AFPC KAY Affidavit Of Probable Cause Henry R. Boomer 
7/6/2011 BNDC CGOODWIN Bond Posted - Cash (Receipt 2989 Dated Henry R. Boomer 
7/6/2011 for 300.00) 
BNDC CGOODWIN Bond Posted - Cash (Receipt 2990 Dated Henry R. Boomer 
7/6/2011for151.00) 
BNDC CGOODWIN Bond Posted - Cash (Receipt 2991 Dated Henry R. Boomer 
7/6/2011 for 300.00) 
BNDC CGOODWIN Bond Posted - Cash (Receipt 2992 Dated Henry R. Boomer 
7/6/2011 for 500.00) 
RNAP CGOODWIN Receipt and Notice of Appearance Upon Posting Henry R. Boomer 
Bond X 4 
NOAP HON Notice Of Appearance Henry R. Boomer 
MISC HON Invocation of Rights Henry R. Boomer 
REQD HON Request For Discovery Henry R. Boomer 
7/7/2011 APER HON Defendant: Trusdall, Rhonda Lee Appearance Henry R. Boomer 
Jeffrey Brownson 
HRVC HON Hearing result for Arraignment scheduled on Henry R. Boomer 
07/12/2011 09:30 AM: Hearing Vacated DUI I 
Open Container I Injury to Child I Failure to Carry 
DL 
HRSC HON Hearing Scheduled (Pretrial Conference Henry R. Boomer 
08/02/2011 01 :30 PM) 
HON Notice Of Hearing Henry R. Boomer 
7/18/2011 NOTC HON State's Notice of Response to Defendant's Henry R. Boomer 
Request for Discovery 
S/2/2011 PTRL PERRY Hearing result for Pretrial Conference scheduled Henry R. Boomer 
on 08/02/2011 01 :30 PM: Pre-trial Conference 
MOTN PERRY Motion To Dismiss Henry R. Boomer 
MEMO PERRY Memorandum In Support Of Motion To Dismiss Henry R. Boomer 
ORDH PERRY Order Setting Hearing Henry R. Boomer 
HRSC PERRY Hearing Scheduled (Motion to Dismiss Henry R. Boomer 
09/15/2011 03:30 PM) 
OROS PERRY Order Of Dismissal - Count IV Henry R. Boomer 
DSAT PERRY Dismissal During Hearing (149-316 Drivers Henry R. Boomer 
License-Fail to Carry on Person) 
Date: 9/4/2012 
Time: 12: 59 PM 
Page 2 of 5 
Fou dicial District Court - Valley County 
ROA Report 
Case: CR-2011-0001684-C Current Judge: Thomas F Neville 
Defendant: Trusdall, Rhonda Lee 
User: SCLAPP 





































































Defendant's Response to Request for Discovery 
Motion To File Amended Complaint With 
Alternatives 
Affidavit for ALS Decision and Vehicle 
Registration and Titling Information 
Judge 
Henry R. Boomer 
Henry R. Boomer 
Henry R. Boomer 
Hearing result for Motion to Dismiss scheduled Henry R. Boomer 
on 09/15/2011 03:30 PM: Motion Hearing Held 
Case Taken Under Advisement Henry R. Boomer 
Amended Complaint Filed With Charging Henry R. Boomer 
Alternatives on Charged Counts 
Amended Complaint Filed (167-7114 Snowmobile Henry R. Boomer 
or All Terrain Vehicle-Operate Under the 
Influence) 
Charge Reduced Or Amended Henry R. Boomer 
Memorandum Opinion Denying Motion to Dismiss Henry R. Boomer 
Order for Jury Trial Henry R. Boomer 
Hearing Scheduled (Jury Trial 12/08/2011 08:00 Henry R. Boomer 
AM) 
Motion For Reconsideration Henry R. Boomer 
Memorandum Regarding Defendant's Motion For Henry R. Boomer 
Reconsideration 
Defendant's Supplemental Response to Request Henry R. Boomer 
For Discovery 
Notice of Intent To Proceed to Trial 
Notice of Intent To Proceed to Trial 
Defendant's Requested Jury Instructions 
Defendant's Second Supplemental Response To 
Request For Discovery 
Continued (Jury Trial 01/12/2012 08:00 AM) 
Hearing result for Jury Trial scheduled on 
12/08/2011 08:00 AM: Hearing Vacated 
Henry R. Boomer 
Henry R. Boomer 
Henry R. Boomer 
Henry R. Boomer 
Henry R. Boomer 
Henry R. Boomer 
Order Setting Hearing Henry R. Boomer 
Hearing Scheduled (Change of Plea 02/02/2012 Henry R. Boomer 
10:00 AM) Change of Plea & Sentencing 
Alcohol/Substance Abuse Evaluation Henry R. Boomer 
A Plea is entered for charge: - GT (118-8004( 1 )(a) Henry R. Boomer 
{M} Driving Under the Influence) 
Withheld Judgment Entered (118-8004(1 )(a) {M} Henry R. Boomer 
Driving Under the Influence) 
Notification Of Subsequent Penalties 
Order Suspending Drivers License 
Henry R. Boomer 
Henry R. Boomer 
Fou dicial District Court - Valley County 
ROA Report 
Date: 9/4/2012 
Time: 12:59 PM 
Page 3 of 5 Case: CR-2011-0001684-C Current Judge: Thomas F. Neville 
Defendant: Trusdall, Rhonda Lee 
State of Idaho vs. Rhonda Lee Trusdall 
Date Code User 
2/2/2012 SNPF PERRY Sentenced To Pay Fine 682.50 charge: 
118-8004(1 )(a) {M} Driving Under the Influence 
MISC PERRY Reservation Of Rights On Conditional Plea Of 
Guilty (ICR 11 (a)(2)) 
OTHER PERRY Other finding: 16 hr DUI/Alcohol Abuse Class & 
Victim Impact Panel - Completion documents 
2/8/2012 DPHR PERRY Hearing result for Change of Plea scheduled on 
02/02/2012 10:00 AM: Hearing Held Change of 
Plea & Sentencing 
SNIC PERRY Sentenced To Incarceration (118-8004(1)(a) {M} 
Driving Under the Influence) Confinement terms: 
Jail: 2 days. Credited time: 2 days. 
PROB PERRY Probation Ordered (118-8004( 1 )(a) {M} Driving 
Under the Influence) Probation term: 2 years. 
(Unsupervised) 
PLEA PERRY A Plea is entered for charge: - GT (123-505( 1) 
Alcoholic Beverage-Unlawful Transportation) 
ORDR PERRY Order For Application of Cash Bond To Pay 
Fines/Costs 
WHJD PERRY Withheld Judgment Entered (123-505(1) Alcoholic 
Beverage-Unlawful Transportation) 
SNPF PERRY Sentenced To Pay Fine 267.50 charge: 
123-505(1) Alcoholic Beverage-Unlawful 
Transportation 
SNIC PERRY Sentenced To Incarceration (123-505(1) Alcoholic 
Beverage-Unlawful Transportation) Confinement 
terms: Jail: 2 days. Credited time: 2 days. 
BNDV PERRY Bond Converted (Receipt number 638 dated 
2/8/2012 amount 300.00) 
BNDV PERRY Bond Converted (Receipt number 639 dated 
2/8/2012 amount 151.00) 
BNDV PERRY Bond Converted (Receipt number 640 dated 
2/8/2012 amount 300.00) 
BNDV PERRY Bond Converted (Receipt number 641 dated 
2/8/2012 amount 199.00) 
BNDE PERRY Cash Bond Exonerated (Amount 301.00) 
ORDR PERRY Order Of Dismissal - Counts 2, 3, 4, 5, 6, 7, 8, 9, 
11, 12, 13, 14, 15, & 16 
DMOP PERRY Dismissed by Motion of the Prosecutor with 
hearing (118-1501 (2) Children-Injury To Child) -
Counts 2, 3, 4, 5, 6, & 7 
DMOP PERRY Dismissed by Motion of the Prosecutor with 
hearing (118-1501(2) Children-Injury To Child) 
DMOP PERRY Dismissed by Motion of the Prosecutor with 
hearing (149-1401 (1) Driving-Reckless) 
User: SCLAPP 
Judge 
Henry R. Boomer 
Henry R. Boomer 
Henry R. Boomer 
Henry R. Boomer 
Henry R. Boomer 
Henry R. Boomer 
Henry R. Boomer 
Henry R. Boomer 
Henry R. Boomer 
Henry R. Boomer 
Henry R. Boomer 
Henry R. Boomer 
Henry R. Boomer 
Henry R. Boomer 
Henry R. Boomer 
Henry R. Boomer 
Henry R. Boomer 
Henry R. Boomer 
Henry R. Boomer 
Henry R. Boomer 
Fourt dicial District Court - Valley County 
ROA Report 
User: SCLAPP Date: 9/4/2012 
Time: 12:59 PM 
Page 4 of 5 Case: CR-2011-0001684-C Current Judge: Thomas F. Neville 
Defendant: Trusdall, Rhonda Lee 
State of Idaho vs. Rhonda Lee Trusdall 
Date Code User Judge 
2/8/2012 DMOP PERRY Dismissed by Motion of the Prosecutor with Henry R. Boomer 
hearing (118-7001 {M} Property-Malicious Injury to 
Property) 
2/9/2012 DMOP PERRY Dismissed by Motion of the Prosecutor with Henry R. Boomer 
hearing (149-666 Motorcycle or A TV-Person 
Under 18 years Fails to Wear Helmet) 
DMOP PERRY Dismissed by Motion of the Prosecutor with Henry R. Boomer 
hearing (149-666 Motorcycle or A TV-Person 
Under 18 years Fails to Wear Helmet) 
DMOP PERRY Dismissed by Motion of the Prosecutor with Henry R. Boomer 
hearing (149-666 Motorcycle or A TV-Person 
Under 18 years Fails to Wear Helmet) 
DMOP PERRY Dismissed by Motion of the Prosecutor with Henry R. Boomer 
hearing (149-666 Motorcycle or A TV-Person 
Under 18 years Fails to Wear Helmet) 
DMOP PERRY Dismissed by Motion of the Prosecutor with Henry R. Boomer 
hearing (149-666 Motorcycle or A TV-Person 
Under 18 years Fails to Wear Helmet) 
DMOP PERRY Dismissed by Motion of the Prosecutor with Henry R. Boomer 
hearing (149-666 Motorcycle or A TV-Person 
Under 18 years Fails to Wear Helmet) 
STAT PERRY STATUS CHANGED: closed pending clerk action Henry R. Boomer 
3/7/2012 NOTC HON Defendant's Notice of Non-Objection To Henry R. Boomer 
Restitution 
3/15/2012 APDC THOMPSON Appeal Filed In District Court Henry R. Boomer 
MISC HON Restitution Information Sheet Michael Mclaughlin 
RESO HON Restitution Ordered 508.68 victim # 1 Michael Mclaughlin 
MISC HON Supplemental Judgment Restitution Michael Mclaughlin 
HRSC THOMPSON Hearing Scheduled (Review 03/22/2012 05 00 Michael Mclaughlin 
PM) Clerk-Judge review transcripts for appeal 
3/27/2012 HRVC THOMPSON Hearing result for Review scheduled on Michael Mclaughlin 
03/22/2012 05:00 PM: Hearing Vacated 
Clerk-Judge review transcripts for appeal 
4/9/2012 HRSC THOMPSON Hearing Scheduled (Status 04/26/2012 04 30 Michael Mclaughlin 
PM) Appeal 
THOMPSON Notice Of Hearing Michael Mclaughlin 
4/26/2012 DCHH THOMPSON Hearing result for Status scheduled on Michael Mclaughlin 
04/26/2012 04:30 PM: District Court Hearing Hel< 
Court Reporter: Roxanne Patchell 
Number of Transcript Pages for this hearing 
estimated: Appeal 5 minutes 
HRSC THOMPSON Hearing Scheduled (Oral Argument on Appeal Michael Mclaughlin 
06/21/2012 02:00 PM) 
5/9/2012 ORDR THOMPSON Order Governing Procedure on Appeal Michael Mclaughlin 
5/14/2012 BREF THOMPSON Brief Michael Mclaughlin 
Fou dicial District Court - Valley County 
ROA Report 
User: SCLAPP Date: 9/4/2012 
Time: 12:59PM 
Page 5 of 5 Case: CR-2011-0001684-C Current Judge: Thomas F Neville 
Defendant: Trusdall, Rhonda Lee 
State of Idaho vs. Rhonda Lee Trusdall 
Date Code User Judge 
6/5/2012 NOTC HON Notice of Compliance With Probation- LE Contact Michael Mclaughlin 
BREF CGOODWIN Brief Of Respondent Michael Mclaughlin 
6/11/2012 BREF THOMPSON Reply Brief of Appellant Michael Mclaughlin 
6/21/2012 DCHH THOMPSON Hearing result for Oral Argument on Appeal Michael Mclaughlin 
scheduled on 06/21/2012 02:00 PM: District 
Court Hearing Held 
Court Reporter: Mia Martorelli 
Number of Transcript Pages for this hearing 
estimated: 
ADVS THOMPSON Case Taken Under Advisement Michael Mclaughlin 
7/2/2012 CHJG SC LAPP Change Assigned Judge (batch process) 
7/9/2012 MEMO THOMPSON Memorandum Decision Thomas F. Neville 
8/1/2012 NOTA SC LAPP NOTICE OF APPEAL Thomas F. Neville 
8/7/2012 CCOA SC LAPP Clerk's Certificate Of Appeal Thomas F. Neville 
VALLEY COUNT" "'7 6 3 4 
SHERIFF'S OFI ! 
J. IOAHO UNIFORM CITATION -
y f J IN THE DISTRICT COURT OF THE 4th JUDICIAL DISTRICT OF 
1'. THE STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY_ 
or:::t' STATE OF lDAHO' ) 
("'ti ) COMPLAINT AND SUMMONS 
<.O vs l L...: Infraction Citation 
r- ...,..- \\\ l ·-~ OR 
1"¥"\ ~ ~ U.$00.... ) l~ Misdemeanor C:tatlon 
,. , l.o.tt'<am. ) r-i 
Q , ) --J Acc;dent Involved 
..h ~(.?~ L ) C Comrne<cia.I Vehicle Oriven cy th's Driver 
F1'61 fillme Midd!a i<Utlal , 
IPUC # USDOT TK Census CK'9.t21/ -It; '$"[-:G 
Operator L.J Class A Class B Class C l~ Class D Q Other 
GVWA 26001 +- [=-_J 16 +Persons n Placard Hazardous Materials DR#-(..c;--t(---0-Z_C't:l_ i 
Home Address --- -
Business Address ___ Ph # 
THE UNDERSIGNED OFFICER (PARTY) HEREBY CERTIFIES ANO SAYS: 
£:"\ I cerlif I rounds, and believe the above-named Delenoanl, 
WiOf SS# State ~ 1' Sex: L M C~ F 
Heii;iht S:O .. Wt. -1 Hair __ f$L f.J Eyes \'.::>ft:_ DOB ~
Ven. Lie.# _u_g °S2,'1.tJ!L Slate :J:']) Yr. o! Vehicle -Z.CO (;, Make~ 
Model ~-· __ Color ---~~ ~\)__ '':> 
010 commit !Ile following act\s) on C.·-'?.S- , 20 J{ __ at -~L32a'clock _, __ M. 
;_, Vio. #1 
- I'"' "-''' 




~I oa1;---- .. ~~~~~:.~n;s:~~:~~TH:~-:vEN~~~;;~~~~ANT: Dept 
~; You are hereby summoned to appear belore the Clerk of the Magislrate's Court of lhe 
\..I~ o;strict Court ot ~County, _,CASCADE Idaho. f-r located at -~--------· 212. .N.._MAIN STREET on the _______ day 01 
, .;.\~!,IL' tu~' al Bflc-o clo.cil Ht M. 
Z
§ 1 ackrowiooge receipt of th~mmons an~ l pi~~ :~ ,:'1: · t}' 
.• _:J.A,L __ .Co$.frh:!.___ _ --· 
i>e!tt1111!11S f;,grSl:>l'fl 
~ I nereby certify soN1ce upon the defendant personally on .JllH. it 201!. 20 f / 
j -~--Nn---
NOTICE: See ce'!erse side of your copy for P£1'111d"Y and COMP~c~¢'c(ns. P.M 
COURT COPY VIOlAllON #1 1 
VALLEY COUNTY 
SHERIFF'S OFFICE 




TRUSDl\l.l.. RHONDA L 
Arrest Information 
Olltt1>dTi .. lll-
06-25- l 1 214 7 CATHOLIC CHURCH Valky County Sheriffs Dept 
No RELEASED TO FRIEND Yes "lo Tom C'imhalik 2111 No 
Ch arszes 
Arrest Chan?.H Cod' Section Frluay Mbdfn1~anor l<r.id.rnl Warrant Number ( '!talion Number 
DUI 18-8004{ l )(A) Y.:~ Yes 37fd4 
OPE~ CONTAINER BEER 23 -50:5(2) Yl.!s Yes 376.34 
INJURY TO CHILDREN l !!-1501(3) Yes Yes .37(i3S 
FAILURE TO CARRY DLON 49-316 Yes Yes 37635 
PERSON 
Declaration ()f Probable Cause 
On 06-25-2011 I, Cpl Tom Cimbalik with the Valley County Sheriff's Offke. was traveling south''" State Highway :55 near Vista point 
when I nh!'.l:rvcd a UTV in the Catholic Chruch parking lot driving recklessly. 
The UTV was spilling drdcs in the parking lot throwing up dust and gravel as it spun in drdes. I rnuld sec thal there was around 5 
persons or so in 1hc UTV. I pulled into thi.: parking lot and cnulJ sec the UTV still spinning cirdes and disappearing in the dust at time~. J 
stopped the CTV in the parking 101 and made contact with the driver, identified as RHONDA TRUSDALL hy admission. I asked 
TRUSOALL for hl!r driver's license and registration, hut she did nol have hi;:r driver 's lkcnsi: on her pl!rson. 
While talking tn TRUSDALL I could smell the prcscnsc of an alchnlic hcverage i.:oming from her hrcath. I ;1skcd TRlJSDALL 'Cl <;tcp lo 
lhe (>ther side of my vehicle away from the six children that were in the UTV. There were two kids sitting in the fninl seal wHh 
TRUSDALL and four children !:iilling in the open back of of the LTV. None of the children had hdmcts nn. 
I told TRUSDALL that I rnuld smell the pressence of an alcoholic: hcvcrngc 'm her hrca\h and she stated that she had had a i.:nuple beers 
earlier. I had TRUSDALL pt:rform SFST's tStandard Field Sohrio.:ty Tests) to make sure that ~he had not hecn Jriving under the influcncc 
of akohol. She agreed to do these tests. TRUSDALL failed all lhrcc tcs1s including; Hori.:ontal Gazt: Nystagmus. Walk and Turn T est. and 
lhc Ont: Legged StanJ Test 
I p laced TRUSDALL unJcr am:st and placcJ her in the hal·k ' cat (>f my patrol whidc. I 1.:hecked her mouth. whi1.:h JiJ not ..:omain 
anything. and advised hcr that she 1.:ould nol hurp, belch. llr vomit during tht! l 5 minulL' waiting ~rind. l began the : 5 minute waiting 
period and playt:ll a ..:opy of the 1\1_') advisory fo rm ~y CD. Afte r lhc waiting per iod I had TR US DALL give lwo hrca th samples in :he 
Li fdm:, the first was .169 and the sci:uml was . 164. 
TRUSDALL was placed in cuff's. they were checked for lightn.:s.'!. and Joublc k)ckcd. I also lll'ls.!rvcd an npcn ht:cr (hud li~ht. "'hich was 
photographcd ) in the cup holder of the lJTV. The llIJ<!n !leer was almut half ~mpty . 
I then transport~d TRUSDALL to the Valley Cliunty Jail whi.:rc she was turned over to jail staH. 
3 

















TRUSDALL, RHONDA L. CR-2011-1684-C OS..02-2011 
JUDGE BOOMER 
COURT CLERK: DEBORAH M. PERRY 
















Location I 1V-COURTROOM1 
Note 
Calls case. Understand resolved. 
Citation with four charges. Improperly charged with this case and 
agreed - I will file Motion In Memorandum for Dismiss. Mr. Arment 
review and say correct or incorrect and let Judge figure it out. One 
matter - failure carry d/1- also states tender dll in court valid 
warrants dismissal of that count. 
No objection. 
Okay. <Defense counsel submits dll to Court> Appears to be 
current - that charge is hereby dismissed. Look forward view your 
Memorandum and any brief by state. Mr. Arment you want few 
weeks to view and file brief. 
\Nhat basis of motion. 
Three remaining charges - DUI - operating motor vehicle and 
operating utility terrain vehicle and not apply. Vehicles des•gnated 
for off road use only and under law not motor vehicle. If charged 
should be operating all terrain under influence not driving under 
influence. 
Thought on church. 
That another case. This appropriate 12b Motion. 
Will take look at this after state looked at it. 
Have updated calendar. 
September 15 @ 3:30 p.m. Could decide on facts and be done as 
weir. 
Quite possible not know states response. If we deem appropriate 
could submit via email. 
Okay. Unless hear otherwise reconvene. 
Produced by FTR GoldTM 
www.fortherecord.com 
file://R:\Lognotes-HTML\Boomer\2011 August\TRUSDALL, RHONDA L. CR-2011-168... 8/2120.Ji.1 
---------
Jeffrey Brownson 
NEVIN, BENJAMIN. McKAY & BARTLETT LLP 
P.O. Box 2772 
303 West Bannock 
Boise, Idaho 83 70 I 
(208) 343-1000 
Attorneys for lhe Defendant 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF 
THE STA TE OF rDAHO, IN AND FOR THE COUNTY or v ALLEY 














·-------··-··~ ---~--~ ) 
Case No. CR-2011-1684-C 
DEFENDA,~T'S MOTION TO 
DISMISS 
The Deft:ndant Rhonda Trusdall, through her attorneys, moves the Court for its Order 
dismissing the charge of driving under the influence, in violation of ldaho Code§§ 18· 
&004(l)(a) & 18-8005(1 ). as reflected in Idaho Unifonn Citation #37634 because that charge 
cannot apply to the alleged conduct as a matter of law. Similarly, hecause Ms. Trusdall was 
not operating a "motor vehicle" under Idaho law, the charges of transportation of alcoholic 
heverages, in violation of Idaho Code§ 23-505. as rcf1ectt:d in Idaho Cniform Citation #37634, 
injury to children, in violation of Idaho Code§ 18-150 l, as reflected in Idaho Uniform Citation 
#37635. and failure to carry driver's license, in violation of Idaho Code § 49~3 l 6. as reflected 
in Idaho Uniform Citation #37635 must also be dismissed for lack of subject matter 
jurisdiction. 
I• DEFENDANT'S MOTTON TO DISMISS 
ORIGINAL 
5 
This motion is based on the files and records in this case and is brought pursuant to 
Idaho Criminal Rules 12 and 48, as well as the due process clauses in Article I. § 13 of the 
Idaho Constitution and the Fourteenth Amendment to the United States Constitution. 
The motion is supported by a memorandum oflaw filed contemporaneously herewith. 
Ms. Trusdall respectfully requests a hearing on this motion. 
DA TED this .!}i:_ day of August, 2011. 
NEVIN. BENJAMIN, McKAY & BARTLffIT LLP 
Jeffii! 
Attorneys for Defendant 
2 • DEFENDANT'S MOTlON TO DISMISS 
6 
CERTIFICATE OF SERVICE 
r I JEREB Y CERTIFY that on this ~-day of August, 2011, I caused a true and correct 
copy of the foregoing document to be: 
mailed 
_ ~- hand delivered 
faxed 
to: Valley County Prosecutor. P.O. Box l 350, Cascade, ID 83611 
- iuJ\t {f-----
Jcnl~vnson 
3 • DEFENDANT'S MOTIO~ TO DISMISS 
7 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL OISTRJCT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF VALLEY 

















ORDER semNG HEARING ,, ~~:~ 0 I 0 ! 
RHONDA LEE TRUSOALL 
Defendant. 
OR TRIAL 
The above named defendant is ordered to appear on the following dates and times: 
DIST. COURT ARRN: -----------------
PRETRIAL CONFERENCE:--------------
COURT TRIAL. ------------------
/l10Ti ON Me..v-,1"-9 ·3- I b I 20 l 3 ::zo . ./J YY1 seN=r=eNc1NGr/ ep t-t? m e/J- 5 1 t ; ...-' r , · , 
MEETING WITH ATTORNEY/PROSECUTOR: ________ _ 
If vou are being sentenced tor driving under the Influence of alcohol or druga, or potaseuion 
of controlled eubetance or paraphernalia, or minor In poee ... ion/coneumption of alcohol, you !J1Y.ll 
lmmedlltfly make an appointment and obtain an evaluation. BRING A COPY OF THE 
EVALUATION WITH YOU TO COURT ON YOUR SENTENCING DAY. 
If you are being aentenced for domestic battery or assautt, you must immediately make an 
appointment and obtain a domestic vlolenc• evaluation. BRING A COPY OF THE EVALUATION 
WfTH YOU TO COURT ON YOUR SENTENCING DAY. 
"Fine and court cost are due the day of sentencing. Jail tenmi begin the day of 
sentencing. 
The defendant's personal appearance is required at the scheduled hearing unless otherwise 
approved 7 Court 
__ Cascade Courthouse, 219 N. Main St, Cascade, Idaho. 
__ McCall Court Annex, 550 Deinhard Ln,, McCall, Idaho. 
~ Dated: 111212011 
Defendant acknowledges receipt of the foregoing Order and understands that in the 
event he fails to appear as ordered, a warrant for his arrest may be issued by the Court. 
y?/LFrti~ ol_ ~jJ c.¢: 
Y/[A 




' '<' • ' ~ ~··-._ ~~-·1, .. --, _lJt, ___ ·"'-~----
.. -- .... · · 0LL.2~ .. D11 
lN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF 
ST ATE OF IDAHO. 
Plaintiff, 
-vs-
RHONDA LEE TRUSDALL 
Defendant 









CASE NO. CR-2011-0001684-C 
ORDER OF DISMISSAL 
~~~~~~-~~~~~~~~-> 
Upon proof of a valid driver's license presented to the court during the Pretrial hearing. and the 
Court being advised; 
IT IS HEREBY ORDERED THAT: 
__ All charges in the Infonnation be and the same are hereby DISMISSED. 
_x_ Count....!._, of the Citation/Criminal Complaint be and the same hereby is DISMISSED. 
DA TED this 2nd day of AUGUST 
CC: P.A. 
D.A. 
ORDER OF DISMISSAL 
9 
MATTHEW C. WILLIAMS. ISB # 6271 
Valley County Prosecuting Attorney 
KENNETH R. ARMENT, ISB # 3394 
Valley County Deputy Prosecuting Attorney 
P.O. Box 1350 
Cascade, ID 8361 J 
Phone(208)382-7120 
facsimile (208) 382-7! 24 
!:!'J THE DISTRICT COURT OF 11 IE FOURTH Jl'DIClAL DJSTRJCT OF 
THE STATE OF IDAHO. IN AND FOR VALLEY COUNTY 
THE STATE Of IDAHO 
Plaintiff. 
vs. 










) _____ ) 
CASE NO. CR-11-1684-C 
MOTION TO FILE 
Ai\'IENDED COMPLAINT 
WITH ALTER~A TIVJ<:S 
COMES NOW the State ofrdaho and moves the Court to file the accompanying Amended 
Criminal Complaint wi:h Alternative Charges in this ca"ie. ln the event the State does not grant 
tbe Defendant's Motion to Dismiss, in whole or part, the Stale will proceed on the first listed 
charge for each count 





Kenneth R. Armen!. Deputy Prosecutor 
MOTION TO FILE AMENDED ALTERNATIVE COMPLAINT[Type textJ Pagel 
10 
CF:RTIFICATE OF SERVICE 
I will cause a true and correct copy of the forgoing document to hand-delivered to the 
following at or before the 3:30 PM hearing set for this date. In the event counsel for Defendant 
does not appear at the scheduled hearing, l will make sure that alternacive service of this 
Aflidavit will be made as soon as practicable on this date via fax and/or email. 
Jeffrey Brownson 
Nevin, Benjamin, \t1cKay & Bartlett LLP 
P.O. Box 2772 
Boise, ID 83701 
DA TED this 16th day of September. 20 [ l. 
) ' 
Kenneth R. Arment 
·--
MOTION TO FILE AMENDED ALTERNATIVE COMPLAINT[Type text] Page 2 
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u 
Log of IV-COURTROOMJ ~r Q/15/201 l Pagel of2 
Description TRUSDALL, RHONDA L CR2011-1684C 
JUDGE HENRY R. BOOMER 
PROSECUTION: VALLEY COUNTY PROSECUTOR 
DEFENSE: JEFFREY BRO\IVNSON 
CLERK: T. GRINDOL 
BAILIFF: J. HON 
Date 9/15/2011 Location I 1V-COURTROOM1 
Time Speaker Note 
03:39:2:1 PM Judge Calls case. 
oa:a9:2~ PM Judge Read both submissions. 
O~:a9:3Q PM Defense Question of law. Counsel 
0~:39:3§ PM Entertain argument from both sides. Not rule from bench here 
Judge today and take under advisement. Opportunity to submit further 
briefing. 
~;~Q;Q9 PM Defense I'll go first. 
Counsel 
03:40:12 PM Defense Know you just read, re-read, motion to dismiss. Counsel 
0~:40:27 PM Defense Argument for record. Counsel 
03:42:20 PM Defense Definition of Motor Vehicle for record. 
Counsel 
0~:42:~fJ PM Defense Further reference and definitions for record. 
Counsel 
03:45:23 PM Defense Statement Re: appeals of license suspension hearing 
Counsel decisions. 
OJ.;.,46:56 PM Defense Second argument Re: more specific code. Counsel 
03:47:14 PM Defense Resolution of other case to UTV DUI. 
Counsel 
03:47:2~ PM Judge Mr. Arment, hear your argument. 
03:47:40 PM State Argument for record. 49-123(2)(G) 
(Arment) 
03:49:31 PM Judge What if they goofed up? 
03:49:3§ PM 
State Further argument for record. 
file:l/R:\Lognotes-HTML\Boomer\2011 September\TRUSDALL, RHONDA L CR201 l-1... 9/1512~~1 
Log of lV-COURTROOMl on 9/1512011 Page 2 of2 
(Annent) 
03:4~:~1 PM Judge 
0~:50:Q4 PM State 
(Arment) 
03:51:,a EM State 
(Arment) 
03:§1:39 PM State 
(Arment) 
03:51:58 PM State 
(Arment} 
03:54:QQ PM Judge 
Q3:54:14 PM Defense 
Counsel 
03:57:13 PM Judge 
03:58:13 PM Judge 
03:58:30 PM 
This UTV was licensed and titled? 
Yes. Continued argument. 
67-7000.100.1 
Definition for record. 
Continued argument. 
Thank you, Mr. Arment. Mr. Brownson? 
Reply. 
Thank you both for your arguments. 
Take under advisement. Will give you decision within couple 
weeks. 
Case adjourned. 
Produced by FTR Gold TM 
www.fartherecord.com 
file://R:\Lognotes-HTML\Boomer\2011 September\TRUSDALL. RHONDA L CR2011-1... 9/15/2~1 
MATTHEW C. WILLIAMS 
Valley County Prosecuting Attorney 
KENNETH R. ARMENT 
Deputy Prosecuting Attorney 
P.O. Box I 350 
Cascade, ID 836 l l 
Phone(208)382-7120 
Facsimile (208) 382-7124 
Idaho State Bar #3394 
IN THE DISTRlCT COURT OF THE FOURTH JUDICIAL DlSTRICT OF 
THE STATE OF IDAHO, IN AND FOR VALLEY COUNTY 













AMENDED CRIMINAL COMPLAINT 
WITH CHARGING ALTERNATIVES 
ON CHARGED COUNTS 
RHONDA L. TRUSDALL 
D.O.B.-
ADDRESS: 
Boise, lD 83 709 
Defendant. ) 
STATE OF IDAHO. County nfVallcy):ss. 
BEFORE HONORABLE HENRY R. BOOMER -YtAGlSTRATE 
' i \. 
PERSONALLY /\PP EARED before me this , .; . day of September, 201 l. 
KE1'.f"NETH R. ARMENT. Valley County Prosecuting, Attorney in the County of Valley. who 
complains and says: 
------------
COUNT I 
DRIVING UNDER THE INFUJNCE OF ALCOHOL. Misdemeanor, I.C. 18-8004 
-AND ALTERNA TJVELY-
OPERATION OF UTV UNDER fHE fNFLUENCE OF ALCOHOL 
Misdemeanor, l.C. 67-7114 
pg. l 
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That the Defendant, RHONDA L TRCSDALL. on or about June 25, 2011, in Valley 
County in the State of Idaho, did drive or was in actual physical control of a motor vehicle, to· 
wit: a 2006 Polaris Ranger Utility Type Vehicle, UTV License Plate Number tJR7349, on or at 
the St Katharine Drexel Catholic Church parking lot open to the public, while under the 
influence of alcohol. or in the alternative did drive or was in actual physical control of the above-
described vehicle at the above-described location. with an alcohol concentration of .08 or more, 
to-wit: . l 69/.164 as shown by an analysis of her breath. 
-AND ALTERNATJVEL Y-
That the Defendant, RHONDA L. TRUSDALL, on or about June 25, 2011, in Valley 
County in the State of Idaho, did drive or operate a utility type vehicle. while under the influence 
to-wit: a 2006 Polaris Ranger Utility Type Vehicle, UTV License Plate Nwnber LR7349, on or 
at the St. Katharine Drexel Catholic Church parking lot open to the public. while under the 
influence of alcohol. 
All of which is a misdemeanor in violation of Idaho Code 18-8004and alternatively under 
I.C. 67-7114, and against the peace. power and dignity of the State ofldaho. 
COU'.'JT2 
fNJURY TO CHILD: C. F.; \'lisdemeanor, J.C. 18-1501(3) 
-AJ'.ID ALTERNATIVELY-
I>lJURY TO CHILD; C. F.; 'vfisdemeanor, LC. 18-1501(2) 
That the Defendant RHONDA I,. TRI JSDALL at the age of 42 years old, on or about 
June 25. 2011, in Valley County in the State of Idaho. did transport a minor child under the age 
of eighteen, to-wit. a juvenile with the initials of R. F., age l 0. in a motor vehicle, to wit: a 2006 
Polaris Ranger. UTV License Plate Nurnber UR 7349. while under the influence of alcohol. the 
pg. 2 
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Defendant having submitted to breath testing with the BAC results of .169/. t 64. 
-Al\0 ALTERNATlVEL Y -
That the Defendant, RHONDA L. TRUSDALL, on or about June 25, 2011, in Valley 
County in the State of Idaho, did willfully cause or permit a child to be placed in a situation 
endangering his health or person, while having care of the child, to-wit, a juvenile under the age 
of eighteen with the initials R. F., age IO. who was one of six juvenile passengers being 
transported by the Defendant in her 2006 Polaris Ranger, UTV License Plate Number UR7349, 
while the Defendant was intoxicated, driving the l;Tv in an unsafe manner in exhibitions of 
speed and performance spinning circles in the St. Katharine Drexel Catholic Church parking lot 
while the children were not restrained or provided approved safety protective helmets. 
All of which is a misdemeanor in violation ofldaho Code§ t 8-1501 (3) and alternatively, 
under ldaho Code § 18-1501 (2), and against the peace, power and dignity of the State of Idaho. 
COUNT J 
INJURY TO CHILD; R. F.; Misdemeanor, LC. 18-1501(3) 
-At'D ALTERNATIVELY -
INJURY TO CHILD; R. F.; Misdemeanor, J.C. 18-1501(2) 
Thac the Defendant, RHONDA L. TRUSDALL, at the age of 42 years old, on or about 
June 25, 2011, in Valley County in the State ofldaho, did transport a minor child under the age 
of eighteen, to-wit, a juvenile with the initials of R. F, age I 0, in a motor vehicle. to wit: a 2006 
Polaris Ranger, UTV License Plate Number l:R7349, while under the influence of alcohol, the 
Defendant having submitted to breath testing with the BAC results of .169/.164. 
-AND ALTERNATIVELY-
That the Defondant, RHONDA L. TRUSDALL on or about June 25. 2011. in Valley 
County in the State of ldaho, did willfully cause or pennit a child to be placed in a situation 
pg. 3 
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endangering his health or person, while having care of the child, to-wit, a juvenile under the age 
of eighteen with the initials R. F .. age 7, who \Vas one of six juvenile passengers being 
transported by the Defendant in her 2006 Polaris Ranger, UTV License Plate Number UR7349, 
while the Defendant was intoxicated. <lriving the UTV in an unsate manner in exhibitions of 
speed and perfonnance spinning circles in the St. Katharine Drexel Catholic Church parking lot 
vvhile the children were not restrained or provided approved safety protective helmets. 
All of which is a misdemeanor in violation ofldaho Code§ 18-1501(3) and alternatively, 
under ldaho Code § l &-1501 (2). and against the peace, power and dignity of the State of Idaho. 
COUNT4 
INJURY TO CHILD; M. B.; Misdemeanor, LC. l&-1501(3) 
-AND ALTERNATIVELY-
IKJlJRY TO CHILD; M. B.; Misdemeanor, LC. l&-\S0\(2) 
That the Defendant, RHONDA L. TRUSDALL, at the age of 42 years old, on or about 
June 25, 2011, in Valley County in the State of Idaho, did transport a minor child under the age 
of eighteen. to-wit, a juvenile with the initials ofM. B., age 7, in a motor vehicle, to wit: a 2006 
Polaris Ranger, UTV License Plate Number UR7349. while under the influence of alcohol, the 
Defendant having submitted to breath testing with the BAC results of .169/.164. 
-A~D AL TERNA TlVEL Y-
That the Defendant, RHONDA L. TRUSDALL, on or about June 25, 2011. in Valley 
County in the State ofldaho, did willfully cause or pennit a child to be placed in a situation 
endangering his health or person. while having care of the child, to-wit, a juvenile under the age 
of eighteen with the initials M. B., age 7, who was one of six juvenile passengers being 
transported by the Lkfendant in her 2006 Polaris Ranger, UTV License Plate Number UR7349, 




speed and performance spinning circles in the St Katharine Drexd Catholic Church parking \ot 
while the children were not restrained or provided approved safety protective helmets. 
All of which is a misdemeanor in violation of Idaho Code§ 18-1501(3) and alternatively, 
under Idaho Code ~ 18-150 I (2), and against the peace, power and dignity of the Slate of Idaho. 
COU>!T5 
INJURY TO CHILD; H. l.; .\1isdemeanor. LC. 18-1501(3) 
-AND ALTERNATIVELY-
INJURY TO CHILD; H. L; Misdemeanor, LC. 18-1501(2) 
That the Defenda.'lt. RHONDA L. TRUSDALL, at the age of 42 years old, on or about 
June 25, 201 I, in Valley County in the State of Idaho. did transport a minor child under the age 
of eighteen, to-wit, a juvenile with the initials of H. l., age 11, in a motor vehicle, to wit: a 2006 
Polaris Ranger. UTV License Plate Number UR7349, while under the influence of alcohol. the 
Defendant having submitted to breath testing -with the BAC results of .169/.164. 
-AND AL TERNA TlVEL Y-
That the Defendant, RHONDA L TRUSDALL, on or about June 25. 20J 1, in Valley 
County in the State ofldaho, did willfully cause or permit a child to be placed in a situation 
endangering his health or person, while having care of the child, to-wit, a juvenile under the age 
of eighteen with the initials H. I., age I l, who was one of six juvenile passengers being 
transported by the Defendant in her 2006 Polaris Ranger, CTV License Plate Number l'.R7349, 
while the Defendant was intoxicated, driving the UTV in a" unsafe manner in exhibitions of 
speed and performance spinning circles in rhe St. Katharine Drexel Catholic Church parking lot 
while the children were not reslrained or provided approved safety protective helmets. 
All of which is a mi sdcmeanor in violation of Idaho Code § 18-1501 (3) and alternatively, 




lNJURY TO CHILD; W. I.; Misdemeanor, LC. 18-1501(3} 
-AND AL TERNA TIVEL Y-
ll'i JURY TO CHILD; W. l.; Misdemeanor, LC. 18-1501(2) 
That the Defendant RHONDA L. TRUSDALL. at the age of 42 years old, on or about 
June 25, 2011, in Valley County in the State of Idaho, did transport a minor child under the age 
of eighteen, to-wit, a juveni\e with the initials of W. I.. age 12, in a motor vehicle, to wit: a 2006 
Polaris Ranger, UTV License Plate Number UR7349, while under the influence of aJcohol, the 
Defondant having submitted to breath testing with the RAC results of .1691.164. 
-AND AL TERNA TJVEL Y -
That the Defendant, RHONDA L. TRUSDALL. on or about June 25, 2011. in Valley 
County in the State ofldaho, did willfully cause or pennit a child to be placed in a situation 
endangering his health or person, while having care of the child, to-wit, a juvenile under the age 
of eighteen with the initials H. L, age l 1, who was one of six juvenile passengers being 
transported by the Defendant in her 2006 Polaris Ranger, UTV License Plate Number CR7349, 
while the Defendant was intoxicated. driving the UTV in an unsafe manner in exhibitions of 
speed and performance sp1nning circles in the St Katharine Drexel Catholic Church parking \ot 
while the children were not restrained or provided approved safety protective helmets. 
All of which is a misdemeanor in violation of Idaho Code § 18-1501 (3) and alternatively, 
under Idaho Code § 18-150 I (2), and against the peace, PO\"•er and dignity of the State of Idaho. 
COlJNT7 
INJURY TO CHILD: B. J.; Misdemeanor, LC. 18-1501(3) 
-AND ALTERNATIVELY-
rNJURY TO CillLD: B. J.; Misdemeanor, l.C. 18-1501(2) 
---------------~-----------~-----------
That the Defendant, RHONDA L. TRUSDALL, at the age of 42 years old. on or about 
pg. 6 
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June 25, 2011, in Valley County in the State of Idaho, did transport a minor child under the age 
of eighteen, to-v.it, a juvenile with the initials of B. J., age 9, in a motor vehicle, to wit: a 2006 
Polaris Ranger, liTV License Plate Number UR7349, while under the influence of alcohol, the 
Defendant having submitted to breath testing with the BAC results of .1691.164. 
-AND AL TER.~A TIVEL Y -
That the Defendant, RHONDA L TRUSDALL, on or about June 25, 201 I, in Valley 
County in the State of Idaho, did willfully cause or permit a child to be placed in a situation 
endangering his health or person, while having care of the child, to-wit, a juvenile under the age 
of eighteen with the initials 13. J ., age 9, who was one of six juvenile passengers being 
transported by the Defendant in her 2006 Polaris Ranger, UTV License Plate Number UR7349, 
while the Defendant was intoxicated, driving the UTV in an unsafe manner in exhibitions of 
speed and performance spinning cirdes in the St. Katharine Drexel Catholic Chtirch parking lot 
while the children were not restrained or provided approved safely protective helmets. 
All of which is a misdemeanor in violation of Idaho Code § 18-150 ! {3) and alternatively, 
under Idaho Code § J 8- l 501 (2), and against the peace. power and dignity of the State of Idaho. 
COUNTS 
RECKLESS DRlVlNG 
\1isdemeanor, LC. 49-140l(l) 
That the Defendant, RHONDA L. TRUSDALL. on or about June 25, 2011, in Valley 
County in the State of Idaho. did operate a vehicle, to wit: a 2006 Polaris Ranger, UTV License 
Plate Number UR7349. in che St. Katharine Drexel CathoHc Church parking lot, which is private 
property open to the public. carelessly and heedlessly; without due caution and circumspection 
and at a speed or manner to likely endanger persons or property by spinning circles in the gravel 
parking lot with six juveniles riding on her LTV while Defendant was intoxicated and permitted 
pg. 7 
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the juveniles to ride without safoty restraints or safety helmets. 
All ofv .. hich is a misdemeanor in violation of ldaho Code§ 18-705, and against the 
peace. power and dignity of the State of fdaho. 
COUNT9 
\1ALICIOUS INJURY TO PROPERTY 
Misdemeanor, I. C. 18-700 l 
That the Def endanl, RHONDA L. TRUSDA.LL. on or about June 25, 20 l l, in Valley 
County in the State of l.daho, did maliciously injure certain real property, to-wit: the unpaved 
parking lot of the St. Katharine Drexel Catholic Church by spinning circles with her motorized 
Utility Type Vehicle equipped with UTV tires which threw gravel from areas of the parking lot 
and left mts requiring repair in an amount not exceeding one thousand dollars ($1,000). 
All of which is a misdemeanor in violation of Idaho Code § 18-7001, and against the 
peace, power and dignity of the State of Idaho. 
COCNTlO 
TRANSPORTED OPEN CO~TAL1\fER 
Misdemeanor; LC. 23-505(1) 
That the Defendant, RHONDA L TRUSDALL, on or about June 25, 2011 in Valley 
County in the State of ldaho, did transport an open container of alcohol, to-wit: a half-full can of 
Bud Light beer located in a front passenger area cup-holder while in control and operation of her 
vehicle, a 2006 Polaris Ranger, lJTV license Plate Number CR7349. 
All of which is a misdemeanor in violation ofldaho Code§ 23-505, and against the 
peace, power and dignity of the State of Idaho. 
pg.8 
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COUNT 1 \ 
PERMirfING PERSON UNDER 18 TO RIDE UPON UTV WITHOUT HELMET 
Infraction. LC. 49-666 
That the Defendant, RHONDA L. TRUSDALL. on or about June 25, 2011 in YaHey 
County in the State of Idaho, did knowingly pennit a juvenile of age t 3 with the initials of C.F. 
to ride on a UTV driven by the Defendant on a public road, and in a church parking lot open to 
the public, without C.F'. wearing an approved protective safety helmet. 
All of which is an infraction in violation ofldaho Code § 49-666, and against the peace, 
power and dignity of the State of Idaho. 
COUNT12 
PERMITTING PERSON CNDER 18 TO RIDE UPON UTV WITHOUT HELMET 
infraction. I.C. 49-666 
That the Defendant, RHONDA L TRUSDALL, on or about June 25, 201 I in Valley 
County in the State of Idaho, did knowingly permit a juveni!e of age l 0 with the init1a1s of R. F. 
to ride on a UTV driven by the Defendant on a public road, and in a church parking lot open to 
the public, without R. F. wearing an approved protective safety helmet. 
All of which is an infraction in violation of Idaho Code § 49-666, and against the peace, 
power and dignity of the State of Idaho. 
COUNTlJ 
PERMITTING PERSON lNDER IS TO RlDE UPON UTV WITHOUT HELMET 
Infraction, I.C. 49-666 
That the Defendant, RHONDA L. TRUSDALL, on or about June 25, 2011 in Valley 
County in the State of [daho, did knowingly pennit a juvenile of age 7 \Vith the initials of M. B. 
to ride on a UTV driven by the Defendant on a public road, and in a church parking lot open to 
pg.9 
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the public, without M. B. wearing an approved protective safety helmet. 
All of \Vhich is an infraction in violation of ldaho Code§ 49-666, and against the peace, 
power and dignity of the State of Idaho. 
COUNT 14 
PERMITTING PFRSON l:NDER 18 TO RlDE UPO>l lJTV WlTHOUT HELMET 
Infraction, I.C. 49-666 
That the Defendant. RHONDA L. TRCSDALL. on or about June 25, 2011 in Valley 
County in the State of Idaho. did knowingly permit a juvenile of age 11 with the initials of H. I. 
to ride on a UTV driven by the Defendant on a public road, and in a church parking lot open to 
the public, without H. L wearing an approved protective safety helmet. 
All of which is an infraction in violation of Idaho Code § 49-666, and against the peace, 
power and dignity of the State of Idaho. 
1 
PERMITTING PERSON u: ... mER 18 TO RIDE UPON UTV WITHOUT HELMET 
Infraction, I.C. 49-666 
That the Defendant, RHONDA L. TRUSDALL, on or about June 25, 2011 in Valley 
County in the State of Idaho, did knowingly permit a juvenile ofage 12 with the initials of W. I. 
to ride on a UTV driven by the Defendant on a public road, and in a church parking lot open to 
the public. without W. f. wearing an approved protective safety helmet. 
All of which is an infraction in violation of!daho Code § 49-666. and against the peace, 
power and dignity of the State of Idaho. 
COUNT16 
PER'.\1ITTJl\G PERSON lf.\DER 18 TO RIDE UPON UTV WITHOUT HELMEI 
Infraction, l.C. 49-666 
pg. 10 
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That the Defendant, RHOKDA L. TRUSDALL. on or about June 25, 2011 in Valley 
County in the State of Idaho, did knowingly pennit a juvenile of age 9 with the initials of B. J. to 
ride on a UTV driven by the Defendant on a public road, and in a church parking lot open to the 
public, Vvithout l::J. J. wearing an approved protective safety helmet. 
All of which 1s an infraction in violation of Idaho Code § 49-666, and against the peace, 
power and dignity of the State of Idaho. 
MATTHEW C. WILLIAMS 
VALLEY COUNTY PROSECUTING ATrORNEY 
/ l 
BY: ----------------





Case No. ___ 11 si,~o. -;-1 
Filed AN. j. .-. tl-1-lii~"°"~-P-.M 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
ST A TE OF lDAHO, IN AND FOR THE COUNTY OF VALLEY 
ST ATE OF JDAHO. 
Plaintiff, 
vs. 










ORDER FOR JURY TRIAi. 
IT IS HEREBY ORDERED that the above-entitled matter is scheduled before this Court 
on the 8111 day of December, 2011 at the hour of 8 :00 a.m. 
IT IS HEREBY ORDERED that the prosecuting attorney shall notify the Court's clerk 
seven (7) days in advance of trial to infonn the Court whether the prosecuting attorney intends to go 
fon.vard with the trial. tn the event of failure to so notify the clerk, a jury will not be called, and if 
defense counsel demands commencement of a trial after cancellation of the jury, the case will be 
dismissed. 
IT IS FURTHER ORDERED that if the prosecuting attorney notifies the Clerk that the 
State intends to go to trial and the jury is called, the Court will not accept any amendments to the 
charges and will not accept any Rule 1 I t}pe plea bargains. At the time of the trial, the State wili 
either try the case as charged, except for the matter of technical amendments which do not change 
the substance of the charge, or the Defendant will plead guilty as charged. If the Defendant will 
not plead guilty, and the prosecutor is not ready to proceed the case will be dismissed. 
IT IS FCRTIIER ORDERED that the Defendant shall contact his attorney not more than 
fourteen (14) days nor less than ten (10} days prior to the date of trial, and advise him of whether 
the Defendant wishes to proceed with a jury trial. If the Defendant does not contact his attorney, 
OllDEJl FOlljUllY TRIAL PAGE l 
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no jurors will be called and the Defendant will be charged with CONTEMPT OF COURT. The 
Defendant and/or his attorney shall contact the Court not less than ten (1 O} 
days nor more than fourteen (14) days prior to trial, to make a final request of 
the Court to call jurors. If the defense fails to contact the Court as ordered, no 
jury will be called and the Defendant will be held in Contempt of Court. 
IT lS FURTHER ORDERED that the parties shall file th.e their proposed Jury 
fpstructions at least five (5) days prior to the date of the Jury Trial for Court approval and 
revisions. 
IT IS SO ORDERED. 
DATED thisd:J. day of_rJ~ _, 201 I. 
I HEREBY CERTIFY that a copy of the foregoing was delivered to: 
Prosecuting Attorney 
.J:iand OeliveRj4ii f;o'I 
Defense Attorney { 
. Hund f)ellveted C!.. »'! a' 
O!Wl'll FONJUllY TRIAL PAGEZ 
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ARC 
By ___ -""',__..;:;..... ___ oe0u1' 
Jeffrey Brownson 
NEVfN. BENJAMIN, McKAY & BARTLETT LLP 
P.O. Box 2772 
CaseNo. ___ ->nst.No __ _ 
Filed A.M f{; ()8 
303 West Bannock 
Uoise, Idaho 83701 
(208) 343-1000 
Attorneys for the Defendant 
IN THE DISTRICT COURT FOR THE FOURTH JUOlCIAL DlSTRlCT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
STATE OF IDAHO, 















Defendant Rhonda Trusdall, through her attorney Jeffrey Brov..11Son, respectfully moves 
this Court for reconsideration of its Memorandum Opinion Denying Motion to Dismiss 
("Memorandum Opinion") entered on October 27, 201 I. 
I. INTRODUCTION 
Ms. Trusdall previously filed her Motion to Dismiss and supporting memorandum in 
which she contends she cannot be charged with driving under the influence pursuant to Idaho 
Code§ 18-8004( 1 )(a) because a utility-terrain vehicle ("UTV") designed for off road use is not a 
"motor vehicle" under Idaho law. The focus of the motion is that the general driving under the 
influence statute i~1 Idaho requires that a person drive or be in actual physical control of a "motor 
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vehicle." A "motor vehicle" is specifically defined as ''[e]very vehicle which is self-propelled, 
and for lhe purpose of tiding and registration meets federal motor vehicle safety standards as 
defined in section 49-107. Idaho Code." LC.§ 49-123(2)(g). Since the UTV operated by Ms. 
Trusdall does not meet the federal motor vehicle safety standards it is not a "motor vehicle" by 
definition. Thus, Ms. Trusdall can be prosecuted for operating a UTV under the influence in 
violation ofidaho Code § 6 7-7114 but not charged with operating a ·•motor vehicle" under the 
influence in violation ofldaho Code§ 80-8004(l)(a). 
The State filed no responsive briefing other than the affidavit of Deputy Valley County 
Prosecuting Attorney Ken Arment which appended the Findings of Fact and Conclusions of Law 
and Order entered in an administrative license suspension proceeding involving Ms. Trusdall as 
well as the results of a motor vehicle records request for the UTV at issue. Oral argument was 
held on September 15, 2011, during which the State conceded that Ms. Trusda1l's lJTV does not 
meet the federal motor vehicle safety standards and suggested that the legislature may have 
simply screwed up when it recently re-defined a ,;motor vehicle" too narrowly. 
On October 27, 20 J l, the Court issued its Memorandum Opinion Denying Motion to 
Dismiss finding that Idaho Code§ 49-426(3), an unrelated statute addressing opemtfog fees, is 
dispositive of ""hcther one can be charged under the general driving under the influence statute 
because it states in part that the "'requirements of title 18 and chapters 2, 3, 6, 8, 12, 13, and 14, 
title 49, Idaho Code, shall apply to the operation of any all-terrain vehicle or motorbike upon 
highways." Because Ms. Trusdall submits the Court's reliance upon Idaho Code§ 49-426(3) is 
misplaced, she respectfolly asks the Court to reconsider its decision accordingly. 
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11. ARGUMENT 
A. Standard of Review 
The standard of review for interpretation of a statute was recently summarized by the 
Idaho Supreme Court as follows: 
The object <?{ stalutvry interpretation is to give effect to legislative iment. The 
literal words of the statute provide the best guide to legislative intent, and 
therefore, the interpretation of a statute must begin with the literal words of the 
statute. The plain meaning of a statute will prevail unless clearly expressed 
legislative intent is contrary or unless the plain meaning leads to absurd results. 
This Court gives the words of a statute their plain, usual, and ordinary meaning. 
Moreover, this Court must consider all sections of applicable statutes togerher to 
determine the intent of the legislature. 
If the language of a statute is capable of more than one reasonable construction it 
is ambiguous. When a statute is an1biguous. it must be construed to mean what 
the legislature intended it to mean. To determine that intent, we examine not only 
the literal words of the statute, but also the reasonableness of proposed 
constructions, the public policy behind the statute, and its legislative history. 
State v. Doe, 147 Idaho 326, 327-28, 208 P.3d 730, 731-32 (2009) (internal citations and 
quotations omitted) (emphasis added). Furthermore: 
It is incumbent upon a court to give a statute an interpretation which will no/ 
render ii a nullity. Where ambiguity exists as to the elements of a crime. this 
Court will strictly construe the criminal statute in favor of the defendanl. 
State v. Beard. 135 [daho 641, 646, 22 P.ld 116, 121 (Ct. App. 2001) (internal citations and 
quotations omitted) (emphasis added); accord State v. Doe, 140 Idaho 27L 274, 92 P.3d S2t, 
524 (2004) ("where the ambiguity exists as to the elements of or potential sanctions for a crime, 
this Court will strictly construe the statute in favor of the defendant"). 
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lJ. The Court's Reliance Upon Idaho Code§ 49-426{3) is Misplaced and Renders Jdahu 
Code§ 67-7114 a Nullity 
As set forth in her motion to dismiss and supporting memorandum, premised upon a plain 
meaning interpretation of the titera1 words of the statutes in question a UTV is not a "motor 
vehicle" by definition. See l.C. § 49-I 23(2)(g). Nonetheless~ without making specific findings 
as to whether a UTV falls under che definition of a "motor vehicle," even though it does not meet 
the federal motor vehicJe safety standards, or whether section 49- l 23(2)(g) is ambiguous. which 
would require that it be construed in Ms. Trusdall's favor, the Court relies upon an unrelated 
statute, Idaho Code § 49-426(3), to hold that persons in Idaho operating a UTV can be charged 
under either Jdaho Code §§ 18-8004 or 67-7114. 
First and foremost, the Court's reliance on Idaho Code § 49-426(3) impermissibly renders 
Idaho Code § 6 7-71 14 a nullity. State v. Beard, 135 Idaho 641 , 646, 22 P. 3d 116, 1 21 (Ct. App. 
2001) ("It is 'incumbent upon a court to give a statute an interpretation which will not render it a 
nullity."' quoting State v. Nelson, 119 Idaho 444, 447, 807 P.2d 1282, 1285 (Ct. App.1991 )). 
Section 67-7114 becomes a nullity when the Court concludes that section 67-7114 applies to 
''vehicles whether on a public roadway or highway or off-highway." Memorandum Opinion, p.4. 
In reality then, there is no difference between section 67-7114 or section l 8-8004(a)(J) which 
also applies to motor vehicles on "a highway, street or bridge, or upon public or private property 
open to the public." Under the Court's ruling both statutes are applicable to vehicles operated 
any place in the state other than private property not open to the public. Idaho Code§ 67-7114 
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thus becomes a nullity which is not permitted and is unequivocally contrary to the legislative 
intent behind the statute or it would not have been enacted in 1999. 1 
Second, the plain language of section 49-426(3) as well as the legislative intent in 
enacting the statute requires a finding that \1s. Trusdall cannot be charged with violating Idaho 
Code § 18-8004( 1 )(a). The parties as well as the Court agree - Ms. Trusdall is alleged to have 
been operating a UTV in a parking lot. Whereas section 49-426(3) expressly states title 18 shall 
only apply to "the operation of any all-terrain vehicle, utility type vehicle or motorbike upon 
highways." Notwithstanding that 5e(;tion 49-426(3) is an unrelated statute and not applicable to 
the analysis of whether or not a UTV is a "motor vehicle" a"> a matter of law in Idaho, it 
nevertheless does not apply to the circumstances here. Therefore, any reJiance upon section 49-
426)3) is misplaced and contrary to its plain language. 
Furthermore, the specific provision of section 49--426(3) relied on by the Court was not 
enacted for the purpose cited in the Memorandum Opinion. Paren three of section 49-426 was 
enacted in 2000 as part of House Bill No. 561 and when originally adopted read as follows: 
Any political subdivision of the state of Idaho may, but only after sufficient public 
notice is given and a public hearing held, adopt local ordinances designating 
highways or sections of highways under its jurisdiction upon which unregistered 
all-terrain vehicles and motorcycles may be operated. No controlled access 
1 Proposed as House Bill 55, Idaho Code§ 67-7114 was enacted "to make the penalty for 
operating a snowmobile [and all-terrain vehicles] while under the influence of intoxicating liquor 
or narcotics or other intoxicating substance consistent with the same acts committed while 
operating a motor vehicle." Statement of Purpose, H.B. 55 (1999) (emphasis added). 
Interestingly. even in the Statement of Purpose the Legislature recognized a difference between 
all-terrain vehicles and motor vehicles. 
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highways shall be designated under this subsection. The requzrement:l o.f title I 8 
and chapters 6. 8, 12. 13 and 14. title 49. Idaho Code, shall apply to the operation 
of any unregistered molo"ycle and all-terrain vehicle upon such designated 
highways. Costs related to the posting of signs on such designated highways or 
~ctions of highways indicat:ng the ordinance are eligible for reimbursement 
through the motorbike recreation account created in section 67-7126, Idaho Code. 
H.B. No. 561 (2000) (emphasis added). rhe purpose of this statute was to "give[] political 
subdivisions of the State ofldaho the ability to designate highways and sections of highways for 
unregistered off-highway motorbike and aU-terrain vehicle use." Statement of Purpose, H.B. 
56) (2000). 
Clearly the Legislature's intent was not to render Idaho Code§ 67-7114 a nullity. This is 
further evidenced by the fact that the year prior, in 2008, the Legislature revised section 6 7-7114 
to specifically reference section 49-426(3) as foJlows: 
67-7114. Operation under the influence of alcohol, drugs, or any other 
intoxicating substance. Any person driving or operating a snowmobile, 
motorbike, utility type vehicle or all-terrain vehicle under the influence of alcohol, 
drugs or any other intoxicating substance on a public roadway or highway, as 
authorized in this chapter or in section 49-426(3) and (4), Idaho Code, or off road 
shall be guilty of a misdemeanor. 
2 ~1oreover. ldaho Code§ 18-8004(1)(a) is not a ''requirement" but rather aprohibition 
against driving under the influence. 
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l.C. § 67-7114 (2008); S.L. 2008, ch. 409, § 11 (emphasis added).3 This specific cross-reference 
to section 49-426(3) is unequivocal support for the fact that the Legislature sought to have 
persons such as Ms. Trusdall who are alleged to have operated a lJTV under the influence 
prosecuted under Idaho Code§ 67-7114. 
Even more compelling is that the Legislature in 2009 revised 1he definition of a "motor 
vehicle" to not include all-terrain or utility-terrain vehicles.4 As part of Senate Bill No. 1098, a 
"motor vehicle" was specifically defined as: 
Every vehicle which is self-propelled, and for the purpose of titling and 
registration meets federal motor vehicle safety standards as defined in section 
49-\ 07, Idaho Code. Motor vehicle does not include vehicles moved solely by 
human power, electric personal assistive mobiJity devices and motorized 
wheelchairs or other such vehicles that are specifically exempt from titling or 
registration requirements under title 49, Idaho Code. 
I.C. § 49- t23(2)(g) (2009); S.L. 2009, ch. 157, § 13. 
Pursuant to this definition, Yfs. Trusdall set forth in her supporting memorandum that a 
UTV is not a ''motor vehicle" because a UTV does not meet the federal motor vehicle safety 
3 In 2009, the Idaho Legislature made one last revision to the statute so that at the time the 
State charged Ms. Trusdall it read as follows: 
67-7114. Operation under the influence of alcohol, drugs, or any other 
intoxicating substance. Any person driving or operating a snowmobile. 
motorbike, utility type vehicle, specialty off-highway vehicle or all-terrain vehicle 
under the influence of alcohol, drugs or any other intoxicating substance on a 
public roadway or highway or off-highway shall be guilty of a misdemeanor. 
I.C. § 67-7114 (2009); S.L. 2009, ch. 157, § 13. 
4. it was part of this same Senate Bill that the final revisions to Idaho CoJe § 67-7114 as 
noted in footnote J were enacted. 
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standards as defined in section 49· l 07, Idaho Code. Even the State conceded at oral argument 
that a UTV does not meet these federal safety standards. The Legislature has made clear through 
its enactment of section 67-7114 and its definition of"motor vehicle" that operating a UTV 
under the influence cannot be prosecuted under section 18-8004(1 )(a). 
To the extent that the plain language and legislative intent of sections 49-J 23(2)(g) & 49-
426(3) do not prohibit Ms. Trusdall from being charged with violating Idaho Code§ 18-
8004( l )(a), these statutory provisions must then be found ambiguous. As such, the Rule of 
Lenity requires that they be strictly construed in favor of the defendant. State v. Barnes, 124 
Idaho 379, 380, 859 P.2d 1387, 1399 (1993) (affirming trial court's dismissal of theft charge 
based upon application of the Rule of Lenity to statute of limitation), overruled on other grounds 
in State v. Maidwel/, 137 Idaho 424, 50 P .3d 439 (2002). In other words, to the extent Idaho 
Code§§ 49-123(2Xg) or 49-426(3) are ambiguous, the Rule of Lenity compels the Court to 
construe the statutes and their application in Ms. Trusdall's favor. Brown v. State, 137 Ida.ho 
529, 536-37, 50 P.3d 1024. 1031-32 (Ct. App. 2002). 
Finally, simply because a statute governing the rcgistratfon fees for all-terrain vehicles 
contains a provision referencing title I 8 does not obviate the requirement that a person be 
operating a ''motor vehicle" in order to violate Idaho Code § 18-8004(1 )(a).5 Operating a "motor 
vehicle" is a fundamental premise and requirement in order to be prosecuted under section 18-
'• Arguably, one could violate other provisions of title 18 while operating a UTV because 
some statutes do not require the use of a "motor vehicle" but simply require the operation of a 
''vehicle," which has a much broader definition. See. e.g.. LC. § 18-8007 - Leaving the Scene of 
an Accident ("The driver of any vehicle that has been involved in an accidt:nt .... "). While in 
the example above, driving without privileges requires operation of a "motor vehicle." See J.C.§ 
l 8-8001. 
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8004( t )(a). If this Court's rationale and findings arc accepted. an unlicensed fifteen ( 15) year old 
could be charged with driving without privileges. in violation of Idaho Code § 18-8001, a 
misdemeanor, for turning around on his dirt bike in the same church parking lot as Ms. Trusdall. 
This would be the absurd result of statutory interpretation the Idaho appellate courts continually 
caution against. 
111. CONCLUSION 
[tis clear from the plain language ofidaho Code§§ 49-123(2)(g), 49-426(3) & 67-7114 
and their respective legislative histories that Ms. Trusdall cannot be charged with driving under 
the influence under Idaho Code § ! 8-8004(1 )(a) because a UTV designed and registered for off 
road use is not a "motor vehicle" under Idaho law. Any other interpretation of these statutes is 
contrary to their plain language, contradicts clear legislative intent, nullifies section 67. 7114, 
leads to possibly "absurd" results, fails to apply more specific statutes over more general statutes, 
and violates the Rule of Lenity. 
Based upon the foregoing. the Court should grant Ms. Trusdall's Motion to Dismiss and 
require the State to proceed upon the alternative theories set forth in its Amended Complaint. 
DATED this 07 day of November, 2011. 
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CERTIFICATE OF MAILING 
r HEREBY CERTlFY that on this fl_ day of November, 2011, I caused a true and 




to: Ken Arment, Deputy Valley County Prosecutor, P.O. Box 1350, Cascade, ro 83611 
Jeffrey {&n ()-----
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TRUSOALE, RHONDA L. CR-2011-1684-C 12-08-2011 
JUDGE BOOMER 




Location I 1V-COURTROOM2 
Note 
Set for change of plea and sentencing on 02102/2011. 
Produced by FTR Gold™ 
www.fortherecord.com 
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CR-2011-1684-C Case No. ___ lnst. No __ _ 
-vs- Flied .Mc6; Dd .P.M 
ORDER SETTING HEARING 
RHONDA L. TRUSDALE 
Defendant. 
OR TRIAL 




CHANGE OF PLEA AND SENTENCING: 02102/2012@ 10:00 AM. 
MEETING WITH ATTORNEY/PROSECUTOR: ________ _ 
If you are being sentenced for driving under the influence of alcohol or drugs, or possession 
of controlled substance or paraphernalia, or minor in pouessionlconaumptlon of alcohol, you .!!!Yll 
immediately make an aDROinlment and obtain an evaluation. BRING A COPY OF THE 
EVALUATION WITH YOU TO COURT ON YOUR SENTENCING DAY. 
If you are being sentenced for domestic battery or a89ault, you must Immediately make an 
appointment and obtain a domestic violence evaluation. BRING A COPY OF THE EVALUATION 
WITH YOU TO COURT ON YOUR SENTENCING DAY. 
*Fine and court cost are due the day of sentencing. Jall tenns begin the day of 
sentencing. 
The defendant's personal appearance is required at the scheduled hearing unless otherwise 
approved by ttie Court. 
X Cascade Courthouse, 219 N. Main St., Cascade, Idaho. 
_McCall Court Annex, 550 Demhard Ln .. M2_,ho. !!~ ~ 
Dated:12/08/2011 ~~ 
Defendant acknowledges receipt of the foregoing Order and understands that in the 
event he fails to appear as ordered, a warrant for his arrest may be issued by the Court. 
c.c: 
_x P.A. Defendant 
_x P.D.10.A. 
_x Defendant (To Defense Counsel) 
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Log of 1 V-COURTROOM2 o .. ,, 1212012 Page 1 of2 
Description TRUSDALL, RHONDA L CR-2011-1684-C 02-02-2011 
JUDGE BOOMER 
COURT CLERK: DEBORAH PERRY 
BAILIFF: CINDY GOODWIN 
PROSECUTING ATTORNEY: KEN ARMENT 
DEFENSE ATIORNEY: JEFFREY BRO\\INSON 
Date 21212012 Location I 1V-COURTROOM2 
I Time Speaker Note 
09:54:j§AM Judge Calls case. Status. 
09;5l2:Q§ AM D.A. Have evaluation and agreement. 
Qi:5~:28AM Judge Okay, wm review the evaluation. 
09;~Z:Q2AM For clarification I acknowledge reservation of rights and go ahead 
Judge and sign it but am I correct in understanding other charges listed specifically of DUI and Open Container all other charges be 
dismissed? 
09:57:46AM D.A. Correct. 
Q9:~7:§1 AM P.A. Correct; based upon her tack of current record give her a break on this case. 
09:~~:3~AM Ms. Trusdall my understanding and also considering document 
Judge 
your attorney prepared and signed on your behalf is you plead 
guilty - well, conditional plea; DUI and Open Container is that 
correct? 
09:§~:22AM Defendant Yes; understands and waives rights; sufficient time with counsel; 
no pressure; GUILTY (DUI) and GUILTY (OPEN CONTAINER). 
10:Q0:2~AM D.A. Stipulates to factual basis based upon this courts decision. 
10:00:49 AM Judge Be interested to see how appelate court decide sho~uld you 
proceed with that course. 
10:01:1§AM P.A. 
Sentencing statement. Asking for $1,000 and want something 
submitted. Ask open for 30 days. 
10:02;j7 AM D.A. 
We all along stated would pay reasonable and pull pictures to 
show that not reasonable. Happy 30 days . 
10:02:l21 AM P.A Went and saw it. 
10:02:58 AM Judge VVill I eave that issue open for 30 days. 
10:03:07 AM P.A. Sentencing statement. 
10:05:21 AM Judge She may be requesting WHJD .... 
10:05:35AM O.A. Yes 
10:0~:38 AM Judge Is she qualified? 
10:0~;45AM P.A. She is not statutorily disqualified. Leave to courts discretion. 
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10:1,:4~ AM Judge 
1Q:1~;~~ 8M D.A. 
10:13:Q7 AM Defendant 
10:14:19 AM Judge 




1Q:24:42 AM Judge 
10:24:59AM Defendant 
You stated you wouldn't object. 
Alright. 
Sentencing statement 
Do you have the pictures? 
\Mii get by the time my client finished speaking. 
Statement 
By the way, what was the age of the children -
Actually six- youngest 7, my son 9, 11, 12, 13 .. believe 13 is the 
oldest. 
Thank you. <Viewed photo on defense counsel laptop>. Unusual 
case including case Mr. Brownson briefed, argued and continued 
to appeal. As to overcharging defense ask to consider not 
consider one way or another. I view this as first offense DUI 
someone old enough to know better but also if problem we would 
know but nothing on her record and lot of skin on line for her 
profession will grant VVHJO - will enhance courts sentence but not 
enough that state would like. Fact she raised vigorous legal 
defense to these charges I not hold against her one way or other 
form; she spent more financial and pesonal and cogt her more 
and if she pursues to appeal cost more to not offend again. Also 
officers report* <reads on record> ... no reason to doubt lost in 
dust at times, looking at photo see same tracks in circle but kind 
of deep and might be lost in dust as welt and was reckless danger 
to the kids; I am father of sons myself and there could have been 
disaster but believe she aware of that. It was serious breach of 
the law and more than minimal DUI; suspending di\ 180 days 
back July 11, 2011; pay in lieu of fine$500 plus court costs and 
$100 plus court costs and reserve restitution for 30 days; do have 
some doubt as to being $1,000 but will keep mind open; 2 days 
jail and credit each charge. Place on two year unsupervised 
probation. Already completed be. 
Cash bond 
Will apply cash bond. Good luck to you. Counting on you 
complying with all this. 
Yes sir. 
Produced by FTR Gold™ 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT VALLEY COUNTY 
_JUDGMENT _PROBATION ORDER ~WITHHELD JUDGMENT 
STATE OF IDAHO vs. I of 2 
RHONDA LEE TRUSDALL 8 ,iBUAy CL 
SS#~~~ - _ ' r:fRk 
DEFENDANT having been . : Ffs 0 2 ~ lJTy 
~~:::~·=~=====~IEIMFE~EM~iQ--Qttt;tO!·:~~~ 
Count 4 lf>IJl.IBY +O CWIL.C lA-1501(3) or 1§..150Af!H. --=::::-,....P.M 
Count 5 +N.HJBY TO CH" 0 1S:1?01fil er 1i 1!i61t2' 
Count 6.:.,l~IJUBY TO GHlbQ 18 1501Cll or 18 15Q11!iU 
Count 7:...+NdUR¥ TQ GHILO ~8 169:1f9l er 1!H59114). 
Count &: RECl<Llii$$ CR1Ylt46 49 1491 (1) 
~:=~~~~~g~~J:tal1Eb/J~T49£68il•-I 
Count 12..PFRMITTl~IC A PERSON UNOER HS I 0 RIO! UPm4 UT¥ WIO' IT HELMET 49-€66 (lnf[action) 
Count 1~1iiRMITTl~JC A PER98N tll'aCER 18''T'O RIO\! tll'QN U Iv WIOYT I IELMET 49 SSS 0Rtr:acti0D:i 
Count 14: RERMITTINC A PERSON Um)ER 18 TO RIC5! UPOr-t UTV '(~UT H'L.UEI 49:§§6 (IRfraetieA) ... 
Count 15: PERMITTING ,JJ, PERSeN UNDER 18 Te RIDE UPON U'f'V''lt'/QUT I IELMEl'49-®e (ll1flaclionf=.,........ 
Count 1&!iPERMITTlr~f! A PERSON UNQeR 161'0 R:teE! UflOM UTV WJOU ! HELMET 49:«i6 ""fraetio1 ,,.. 
:: 
DEFENDANT having been advised of all rights & penalties per !CR 5, 11, IMCR 5(f) CASE# CR-2011-0001684-C 
DEFENDANT WAS p!l-Present 0 Not Present ~ 
efwas represented by: JEFFREY BROWNSON C ~ ;,,, • .µ 1" ~
~fendant Waived: pi{ Right Against Seif-Incrimination ~ury TM¥ 
Right To: J'l.Confront & Cross Examination O Counsel ~n Defenses 
COURT ENTERS JUDGMENT AFTER:~oluntary Guilty P'ea 0 Trial: Found Guilty 
0 WITHHELD JUDGMENT· Expires: ________ .,.... 
~ORDERED: DEFENDANT'S DRIVING PRMLEGES SUSPENDED~ days beginning H-b.Q~:...r...:~...._ 
0 INTERLOCK Required 0 SCRAM Required ~With ~ted Lice se 
$-DEFENDANT IS ORDERED TO PAY TO THE CLERK: Time to pay =£LTiso!f!d!Ja LQJorc_i::~~~~!il!!~ili!·nmn~inruoi!Jn. __ _ 
'Collection fees up ta 28% will be imposed for nan-payment of fines, ~osts and fees.
1
,..4 ,0 l. ~"'. ~ ~ 
Count 1: FinelPenalty $ .5&<J - w/$ Suspended+ CT COSTS$ ~ =$Total ~ JU 
Count 2: Fine/Penalty S wf$ Suspended + CT COSTS $ = $Total-----
Count 3: Fine/Penally$ w/$ Suspended+ CT COSTS$ : $Total-----
Count 4: Fine/Penalty $ w/$ Suspended + GT COSTS = S Total 
Count 5: Fine/Penally$ wi$ Suspended+ CT COSTS$ "$Total-----
Count 6: Fine/Penalty$ wf$ Suspe~d +CT COSTS$~-$ To1al 
Count 7: Fine/Penally$ wl$ Suspended+ CT COSTS$ = S Total-----
Count 8: Fine/Penally$ wl$ Suspended+ CT.COSTS$ S Total -4G~ -5(;L 
Count 9: Fine/Penally$ w/$ Suspended+ GT COSTS$ = S Total d : ~ 
Count 10: Fine/Penalty$ /aJ)- wJ$ Suspended+ CT.COSTS S = $ ~otal ~ :::::::::=. 
Count 11: F.ne/Penalty $ ' ~- - w/$ Suspended+ CT COSTS$ = S Total/-
Count 12: Fine/Penalty$ w/$ Suspended+ CT.COSTS S =$Total __ _ 
Count 13: Fine/Penalty$ w/$ Suspended+ CT.COSTS S = S Total ___ -,....,,,._1 
Count 14: FinetPenaity $ wl$ Suspended + CT COSTS = $Total ----H::lNl 
Count 15: Fine/Penalty$ w/$ Suspended+ CT COSTS$ =$Total --,"'"""--_...,o:::D.,-
Count 16: Fine/Pena1ty $ w/$ Suspended+ CT COSTS $~A : $Total 
Community PLblic Probation ~IJV r--r a v1 ~ 
S~rvice ~~s_:S _ Defender S Fees $ Reslituti~ $ .... •Total $ ~=
f 0 PA Y TO: Valley County, PO Box 1350, Caacade, ID 83811 ·PH. 208-382-7178 • Fax 20S..382-7184 (lncludfl Case No.}** 1 
I_ .. _. ... ·--'---' 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT VALLEY COUNTY 
STATE OF IDAHO vs. 
RHONDA LEE TRUSDALL 2 of 2 
SS#---
c3.oEFENOANT IS ORDERED TO BE INCARCERATED FOR:County 
Count 1: .J. days WI Suspended - Cre_dl_t_-::_-...,.4il.~:_:_:_:_:_:_-=_-=-T-01_a_1:_-:,-;;y='""...,.;_-=_-_-_-_-_-_- _ 
CountAO J= days WI Suspended • Credlt ___ a....'-"'----= Total-.&--:------
Count 3: days WI Suspended - Credit~------"' Total ___ _ 
Count 5: days WJ Suspended • Credit =Total ______ _ 
Count 6: days W/ Suspended · Credit _______ = Total-------
Count 7: days WI Suspended - Credit _______ = Total-------
Count 8: days WI Suspended • Credit. _______ .. Total 
Count 9: days WI Suspended - Credit ________ = Total-------
Count 10: days WI Suspended · Credit. _______ = Total-------
0 Days to be served at the discretion of the Probation Officer. 
Ji.1' PROBATION ORDERED/CONDITIONS: Probation Expires: kAS', 
O Enroll / complete treatment program(s) marked on Judgment suX.T:ent. 
(.Supervised) ( pUnsuper;ised) 
O Report to Probation Officer at 550 Deinhard Lane, McCall. ID - 634-4131, within 5 days, sign and comply w11h 
standard probation agreement. Probation Officer: _______________ _ 
Iii No alcohol or controlled substance in bodily system on reporting to jail or during service of jail. 
l}l...Refuse no evidenttary test for drugs or alcohol with or without probable cause or reasonable suspicion. 
00 Commit no crime 121 Pay all Fines. Costs, Restitution, and Reimbursements. Iii Notify Court of any address change 
0 Defendant accepted terms and condlUons of probation and received copy of this form and Judgment Supplement (if applicable). 
O File proof of completion of __ hours of Co~munrty Serv~C)for N:n-Profit or Government agency by . 
13,.File substance abuse I alcohol evaluation wrth~u~by ~ and file proof of completion of 
recommendations of evaluation by ~ . 
~ Report all Law Enforcement contacts (even traffic violations) to Court, tn writing, within 72 hours. 
0 Other 
.-
cc. V-oefendant _ PA PO 
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AR 
FOURTH JUDICIAL DISTRJCT COURT, STATE O'F IDAHO 
IN AND FOR THE COUNTY or VALLEY 
BY--......,..._,_~"'6.L.l~-4,..:JJEPUTY 
219 NOR.TH MAIN 
CASCADE, IDAHO S36t l 
IN TH£ MAITBR OF THE SUSPENSION OP THB ) Sas& No. nst No 
:iiea_/.0 ; ( [ AJA ·---DRIVER'S LICENSE OF: ) 
Rhonda Lee Trusdlll 
I \ 684 W Giants Dr 
Boise, JD 83709 
----r .. M 
Citalion No: 37634 













ORDER SUSPENDING DRIVER'S LlCENSE 
fOll A PLEA OF GlJJLTY OR FINDING or 
GUILTY OF OFFE..'(SI: 
DL or SSN: JD 
) 
( ) Judgme11\ or Conviction 
()(1 Withheld Judgment 
TO: THE IDAHO TRANSPORTATION DEPARTMENT AND THE ABOVE NAMED DEFENDANT 
ihc Dofcndil.nt having entered a plea. of guilty to the offenH of Driving Under th6 Jn flue.nee, in -.iolation of 
s~cnon 118·8004( l )(a) M, which authorizes or requires the suspension of the driving privilege1 of the Defendant by the 
Court, and the Court having considered the same. 
NOW, THERl.Jl'ORE, IT JS HEREBY ORD"fl'!:J that. the driving priviltg., and drivtr'5 lic:ense of the above named 
Otfi a11t i 1creby -.uspemJed for a period ol days commencing on tiie dale of this order, or backdaled to 
Defendant.Rhonda Lu Trusdall Mailed Hand Delivered -4 
Department ofTransportation, Boise: Mailed Faxed 
License Attached: yes 
-::J no 
Order Suspending Driver's License Fora Pl.ea OfGullty Or Finding Of Guilty Of Offense DOC2l IOl~J 
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AR~ N. ~i\6URY, CLERK 
BY m ~DEPUTV 
FEB 0 8 M 
Case No !nst. No. ___ _ 
IN ':HE DISTRICT COURT OE' THE FOUR':'H JUDICIAL DISTtff~'f O!' 'fl1~'~ 3~.§'i_pw 
STATE OF :oAHO, IN AND FOR :HE COUNTY OF VALLEY 
S:'ATE CF IDAHO, 
Plaintiff, 
vs. 
RHONDA L£E ~RUSDALL, 
Defer..dant. 
Case No.____fB~2011-GC01684-C 
OF.DER FOR A?PT.:CATION OF 
CASH BOND 78 PAY FINES/COSTS 
This matter coming before the Co~rt, this date, upon :he files and 
records herein, and it appear:..ng to the Cot:rt that Bonds have been 
pcs~ed wi:h the Court in this matte~ in the amount of $ $1,251.00 by 
CHRISTINE IRISH with an address of 5313 JOE LANB in the City of NAMPA, 
State of ID 83631, and the Court being fully advised; 
IT IS HERE3Y ORDERED AS FOLLOWS: 
That the Defendan::. having been fo'..lnd GUILTY as charged in the 
Complaint on file herein, that the Bonds previously posted herein be 
applied to the payment of ~he fine and costs, and balance returned to 





Case No inst. Na. -r:---
F ited A.M :{ ::)(p 
lN THE DlSTRlCT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATETIFM 
IDAHO, IN AND FOR THE COlJNTY OF VALLEY 








Plaintiff, CASE NO. CR-2011-0001684-C 
-vs-
ORDER OF DISMISSAL 
RHONDA LEE TRUSDALL 
Defendant 
C pon motion of the Prosecutor made in open court, and the Court being advised; 
IT IS HEREBY ORDERED THAT: 
All charges in the Infonnation be and the same are hereby DISMISSED. 
_x_ Counts 2, 3, 4, 5, 6, 7, 8, 9, 11, 12. 13, 14, 15, & 16 , of the Criminal Complaint be 
and the same hereby are DISMISSED. 
DA TED this~ day of February , 2012. 
ORDER OF DCSMISSAL 
45 
Jeffrey Brownson 
NEVIN, BENJAMIN, McKAY & BARTLETT LLP 
P.O. Box 2772 
ARCHIE N. BANBURY, CLERK 
By J THOMPSON, Depu1y 
303 West Bannock 
Boise, Jdaho 83 70 \t 
(208) 343-1000 
\ MAR 1; 2012 
Attorneys for the Defendant 
CaseNo. __ -inst No 
Filed. AM. ___ --_-..i_P_M 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF 
THE STA TE OF IDAHO. IN AND FOR THE COUNTY OF VALLEY 















Case No. CR-2011-1684-C 
NOTICE OF APPEAL 
Rhonda Trusdall hereby gives her Notice of Appeal. Pursuant to I.C.R. 54.4. she states as 
follows: 
(a) Title of action or proceedings: Stare of Idaho v. Rhonda L. Trusdall. 
(b) Jitle of court: Magistrate Division of the District Court of the Fourth Judicial District 
of the State of Idaho, Valley County, the Honorable Henry R. Boomer presiding. 
(e) The number assigned: CR-2011-1684-C. 
(d) The title of court to which appeal is taken~ District Court for the Fourth Judicial 
District. 
( c) The date and heading of the judgment from which the a'2Peal is taken: The Order 
Withholding Judgment and Senlt:nce imposed on February 2, 2012. 
l - NOTICE OF APPEAL 
46 
(f) Statement of basis of appeal: This appeal is taken upon matters of law. 
(g) Statement of type of record of proceedings: The proceedings were electronically 
recorded. The recordings are located at the Valley County Court, in the specific care and custody 
of Jayne Thompson. 
(h) Ccrtifi(.:at~ of service: Th1s certificate is provided below. 
(l): Statement of issues to be raised on appeal: Whether the trial court erred in denying the 
Defendant's Motion to Dismiss because a ulility-terrain vehicle designed for off road use is not a 
"motor vehide" under Jdaho law. 
Respectfully submitted this ~ day of March, 2012. 
2 - l\OllCL:: Of APPEAL 
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CERTIFICATE OF SERVlCE 
r CERTIFY that on March Q:_ , 2012. I caused a true and correct copy of the foregoing 




to: Ken Arment, Deputy Valley County Prosecutor, P.O. Box 1350, Cascade, ID 83611 
3 - 'JOTICE OF APPEAL 
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CaseNQ: __ _,1,0Sl No __ _ 
STATE OF IDAHO, Case No. CR-11-1~*e A.M 3i21 P.M 
Plaintiff, 
vs. 




As the Defendant, RHONDA L. TRUSDALL, has been convicted of 
Driving Under the Influence, misdemeanor, 
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that a 
supplementary judgment for restitution be entered against the Defendant in the 
following amounts: 
Restitution: St. Katherine's Catholic Church 508.68 
TOTAL: $ 508.68 
lnterest will accrue at the)statutory rate from th date of judgment. 
Dated this .J:2 day of ~12. 
Supplementary Judgment for Restitution 49 












Court Reporter Leslie Anderson 
ClerkJT 
Plaintiff Counsel Carol Brockmann 








Location I 1V-COURTROOM1 
Note 
Calls case, Jeft' Brownson present by tele. KA present in court. 
Does vehicle fall under 18-8004, proceed without transcript 
May need it. oral ruling. 
Written decision 
Doesn't really need a transcript 
Enter order it is a question of law, brief by 5/14112 appellants, 
614112 respondents brief, reply brief 6111 /12 oral argument 6/21112 
2:00 p.m. 
Produced by FTR Gold™ 
WNW tortherecord.com · 








ARCHIE N. BANBURY, CLERK 
By J THOMPSON. Deputy 
MAY -g 20'2 
Casa No 
8~ln$! No. __ 
J.f_ -PM 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IOAHO, IN AND FOR THE COUNTY OF VALLEY 
THE STATE OF IDAHO, 
Plaintiff/Respondent 
vs. 
Case No. CR-2011-0001684-C 
ORDER GOVERNING PROCEDURE 
ON APPEAL 


















Notice of Appeal having been filed herein, and it appearing that transcripts of all 
the testimony of the original trial or hearing has been provided by Appellant to resolve 
the issues on appeal, and that no objections to the transcripts have been filed, and that 
more than 21 days have elapsed since such notice of lodging was mailed by the Clerk; 
and that such transcripts are deemed settled. 
IT IS ORDERED: 
1) That the Appellant's brief shall be filed and served on May 14. 2012 
2) That the Respondent's brief shall be filed and served on June 4. 2012 
3) That Appellant's reply brief, if any, shall be filed on June 11. 2012 
4) The matter will be set for oral argument on June 21. 2012 at 2:00 p.m. 
DATED this c,1 day of May, 2012. 
~~/a 
Michael R. Mclaughlin 
District Judge 



























CERTIFICATE OF MAILING 
I. Archie N. Banbury, the undersigned authority, do hereby certify that I have 
mailed, by United States Mail, this .:j__ day of May, 2012, one copy of the: ORDER 
GOVERNING PROCEDURE ON APPEAL as notice pursuant to Rule 77(d) 1.C.R. to 
each of the attorneys of record in this cause in envelopes addressed as follows: 




P.O. BOX 2772 
BOISE, ID, 83701 
U.S. MAIL 
ARCHIE N. BANBURY 
Clerk of the District Cou 
Valley County, Idaho 
\ 






















AA~ N, BANfN.ttY, CLEAi\ 
By~~/l(J Deputy 
Juhs 2012 
Case No. lnsl ~ 
F!Jed, ___ A.M yo·~ P.M. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
STATE OF IDAHO, Case No. CR-2011-1684-C 





For The Plaintiff/Respondent Kenneth Arment, Valley County 
Prosecuting Attorney 
For The Defendant/Appellant: Jeffrey Brownson of Nevin Benjamin 
McKay & Bartlett 
This matter came on for hearing before the Court for oral argument on June 21, 
2012, and the Court after oral argument took the matter under advisement. 
PROCEEDINGS 
A citation was issued to the Defendant on June 25th of 2011. charging her with 
offense of Driving Under the Influence of pursuant to Idaho Code§ 18-8004(1)(a) and 
23 
24 open container of beer under Idaho Code§ 23-505. The Appellant, Ms. Trusdall, filed 
25 . an appearance through her counsel and filed a Motion to Dismiss the citation for the 
d 
26 '.'reasons that the provisions of Idaho Code § 18-8000 et seq. did not apply to the vehicle 
MEMORANDUM DECISION ·CASE NO. CRFE-2011-1684-C - PAGE 1 
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The State later filed an Amended Criminal Complaint with these same charges 
contained in the amended complaint. Judge Henry Boomer issued a Memorandum 
Decision denying the defendant's Motion to Dismiss on October 27, 2011. A Motion for 
s I Reconsideration was filed by the Appellant, Ms. Trusdall. Ms. Trusdall then entered a 
6 conditional plea of guilty reserving her rights to appeal the Memorandum Decision of 
7 
Judge Boomer wherein he found that the provisions of l.C. § 18-8000 et seq. applied to 
8 
a UTV vehicle. A reservation of rights on a conditional plea of guilty was filed February 
9 
2. 2012. A Notice of Appeal was filed March 14, 2012 which was timely and this matter 
10 
then was submitted to this Court for oral argument. 
11 
12 
STATEMENT OF FACTS 
13 The Appellant Trusdall, on June 25, 2011, at approximately 9:30 in the evening 
14 was spinning circles in a Utility-Terrain Vehicle, a 2006 Polaris Ranger, in the Catholic 
15 : I church parking lot just north of Cascade, Idaho. The Catholic Church parking lot is 
;j 




Trusdall was approached by Valley County Sheriffs Officer Tom Cimbalik, who was 
driving southbound on Highway 55. After field sobriety tests were administered to Ms. 
19 
I 
Trusdall, she was arrested, placed into custody for Driving under the Influence of 
20 I 
I/ Intoxicants. Ms. Trusdall then submitted to breath tests and eventually was cited for 
21 
; Driving Under the Influence, Idaho Code § 18-8004(1)(a) and 18-8005(1). She was 
22 'I 
23 
also cited for Injury to Child, in violation of Idaho Code§ 18-1501(3), Failure to Carry a 
;: 
24 I. Driver's License, in violation of Idaho Code § 49-316 and Transportation of an Alcoholic I' ,1 
.I 
25 ! I Beverage. in violation of Idaho Code § 23-505. 
26 . 
I 





























ISSUE ON APPEAL 
Did the Trial Court Err in Relying on Idaho Coda§ 49-428(3) to Deny Ms. 
Trusdall's Motion to Dismiss and by Implicitly Finding that a UTV Designed 
for Off-Road Use is a "Motor Vehicle" Under Idaho Law? 
STANDARD OF REVIEW 
Appellate courts, as the District Court is acting in its capacity here, exercises free 
review over the interpretation of a statute and its application to the facts. State v. 
Yzaguirre, 1441daho471,474, 163P.3d 1183, 1186(2007). 
DECISION 
The key focus of the Appellant Trusdall's argument was that she was in a Utility-
Terrain Vehicle designed for off road use and that this type of vehicle is not a motor 
vehicle as defined under the provisions of Idaho Code§ 18-8004(a)(1). The definition 
of a motor vehicle under that statute sets forth as fallows: 
It is unlawful for any person who is under the influence of alcohol, drugs or 
any other intoxicating substances, or any combination of alcohol, drugs 
and/or any other intoxicating substances. or who has an alcohol 
concentration of O 08. as defined in subsection (4) of this section, or more. 
as shown by analysis of his blood. urine. or breath, to drive or be in actual 
physical control of a motor vehicle within this state, whether upon a 
highway, street or bridge, or upon public or private property open to the 
public. 
In determining the definition of a motor vehicle, Idaho Code § 49-123(2)(g) 
defines a motor vehicle as follows 
Every vehicle which is self-propelled. and for the purpose of titling and 
registration meets federal motor vehicle safety standards as defined in 
section 49-107. Idaho Code. Motor vehicle does not include vehicles 
moved solely by human power, electric personal assistive mobility devices 
and motorized wheel chairs or other such vehicles that are specifically 
exempt from titling or registration requirements under title 49, Idaho Code. 
The federal motor vehicle safety standards are defined in section 49-107 as 










[T]hose safety standards established by the national highway traffic 
safety adminis1ration, under title 49 CFR part 500-599, for the safe 
construction and manufacturing of self-propelled motorized vehicles for 
the operation on public highways. Such vehicles as originally designed 
and manufactured shall be so certified by the manufacturer to meet the 
federal motor vehicle safety standards or the standards in force for a 
given model year or as certified by the national highway traffic safety 
administration. 
(Emphasis added). 
Thus. in order to be treated as a motor vehicle under Idaho Code§ 18-8004, the 
national highway traffic safety administration must have promulgated safety regulations 
10 ; under title 49 CFR part 500-599 for the utility-terrain vehicle operated by the Appellant, 
11 Ms. Trusdall in this case. 
12 Neither the federal motor vehicle safety standards nor Title 49 of the Code of 
13 1 Federal Regulations (CFR), Parts 500-599 apply to utility-terrain vehicles designed for 
i 
14 ; ! off road use such as the one operated by Ms. Trusdall in this case. Those provisions of 
1 s 1 the CFR are absent any safety regulations regarding utility-terrain vehicles. As noted 
16 by the National Highway Traffic Safety Administration. "[v]ehicles such as race cars, dirt 
11 bikes. and all-terrain vehicles that are not primarily manufactured for on-road use do not 
1a qualify as motor vehicles and are therefore not regulated by NHTSA." Thus, in this 
19 case Ms. Trusdall was not operating a motor vehicle as defined by§ 18-8004 and this 
20 Court must therefore reverse the Magistrate court's decision and remand with 
21 instructions to dismiss the charge of Driving Under the Influence of Alcohol under Idaho 
22 Code § 18-8004( 1 )(a) and Transporting an Alcoholic Beverage in violation of Idaho 
23 Code § 23-505{2} for lack of jurisdiction. 
24 There is a provision in the law that Ms. Trusdall could have been cited for Driving 
25 a UTV under the Influence of Alcohol or Other Drugs and that is found at Idaho Code§ 
26 







67-7114. Section 67-7114 states as follows: 
Operation under the influence of alcohol. drugs, or any other intoxicating 
substance. Any person driving or operating a snowmobile, motorbike, 
utility type vehicle. specialty off-highway vehicle or all~terrain vehicle under 
the influence of alcohol, drugs or any other intoxicating substance on a 
public roadway or highway or off-highway shall be guilty of a 
misdemeanor. 
This statute was specifically enacted to deal with the type of vehicle Ms. Trusdall 
7 ., was operating and is far more expansive and specific than the provisions of Idaho Code 
8 · § 18-8004 in that a person can be cited for this offense any time they are driving such a 
9 vehicle within the boundaries of the State of Idaho. Respondent's counsel argues that 






unenforceable. To the contrary, highway is defined within the list of definitions found 
within the provisions of Title 49 and obviously, off-highway means on dirt roads, trails or 
anywhere within the boundaries of the State of Idaho. It is not ambiguous. 
The lower court found that the doctrine of in pari materia. found under State v. 
Barnes, 133 Idaho 378 is applicable in this case. The Court concurs with the Appellant. 
16 that Barnes is misplaced and should be rejected as distinguishable and not controll\ng 
17 
18 
here. In the Barnes case, it was argued that Mr. Barnes could not be charged under 
the general Driving under the Influence statute since he was operating a snowmobile 
19 while under the influence. The higher court limited its decision to the circumstances in 
20 that case and held that under the doctrine of in pari materia, the infraction of operating 
21 I a snowmobile under the influence is not in conflict with Idaho Code § 18-8004 and 
22 therefore a prosecutor had the discretion to prosecute Barnes under either statute. In 
23 /:reaching that conclusion in the Barnes case. the court defined in pari materia, as 
24 [ \ follows: 
2s I The rule that statues in pari materia are to be construed together means 
that each legislative act is to be interpreted with other acts relating to the 
26 










same matter or subject. Statutes are in pan materia when they relate to 
the same subject. Such statutes are taken together and construed as one 
system, and the object is to carry into effect the intention. It is to be 
inferred that a code of statues relating to one subject was governed by 
one spirit and policy, and was intended to be consistent and harmonious 
1n its several parts and provisions. For the purpose of learning the 
intention. all statutes relating to the same subject are to be compared, and 
so far as still in force brought into harmony by interpretation. 
However, when two statues appear to apply to the same case or subject matter, 
the more specific statute will control over the more general statute. See, V-1 Oil Co. v. 
Idaho Transp. Dep't, 131 Idaho 482. Similarly, when two statutes cannot be construed 
harmoniously, the more specific of the two statues will prevail. State v. Callaghan, 143 
Idaho 856. 
In this setting Idaho Code§ 67-7114 and Idaho Code§ 18-8004 may relate to 
similar subject matter but they are not truly harmonious. Idaho Code § 67-7114 
specifically addresses conduct involving recreational vehicles such as the utility-terrain 
vehicle driven by the Appellant Trusdall. It is obvious the Idaho Legislature intended 
14 11 
I the conduct at issue in the present case to be governed by Idaho Code § 67-7114. 
15 
· ',;Clearly, the Court must presume the legislature means what it says in a statute, 
16 1' 1. I otherwise, the incorporation of public roadways or highways under section 67-7114 is 
17 I I; meaningless and renders the statute a nullity. Idaho Code § 67-7114 deals precisely 
·a , I 
• 
1 
j with operating a recreational vehicle under the influence of alcohol. Additionally, the 
19 I 
1 ·Court of Appeals has recently ruled that when two statutes arguably apply, the most 
20 : 









statute State v. Callaghan, 143 Idaho 856. 
The lower court's reliance on Idaho Code§ 49-426(3) is misplaced. By applying 
that statute to the provisions of section 67-7114 renders that statute a nullity. Under the 
lower court's ruling, both statutes are applicable to veh·icles operating any place in the 
State other than private property not open to the public. That would render Idaho Code 
MEMORANDUM DECISION· CASE NO. CRFE-2011-1684-C ·PAGE 6 
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§ 67-7114 a nullity which is not permitted and is unequivocally contrary to the legislative 
2 intent behind the statute. Idaho Code § 49-426(3) expressly states Title 18 shall only 
3 apply to the operation of an all-terrain vehicle, utility type vehicle or motorbike upon a 
11 
4 · 1 highway. Notwithstanding that section of 49-426(3) is an unrelated statute not 
5 applicable to the analysis of whether or not a UTV is a motor vehicle, as a matter of law 
6 in Idaho, it nevertheless surely does not apply to the circumstances in this case. Thus, 
7 any reliance upon section 49-426{3) is misplaced and contrary to the statute's plain 
a language. 
9 CONCLUSION 
10 For the reasons set forth above, this Court will reverse the lower court's decision 
11 and remand with instructions that Ms. Trusdall's conditional pleas of guilty to the 
12 charges of Driving Under the Influence of Intoxicants, in violation of Idaho Code § 18-
13 8004(1){a) and§ 18-8005(1) and Transportation of an Alcoholic Beverage, in violation 
14 of Idaho Code § 23-505. be withdrawn and that those charges be dismissed. 
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CERTIFICATE OF MAlLING 
2 
I hereby certify that on the _tj._!!:fay of July 2012, I mailed (served) a true and 
3 
1 correct copy of the within instrument to: 
4 
5 
VALLEY COUNTY COURT 
6 VIA EMAIL 
1 Jeffrey E. Brownson 
: NEVIN BENJAMIN MCKAY & BARTLETT, LLP 
a i 303 W Bannock St 
PO Box 2772 
9 Boise. ID 83701 
Fax: (208) 345-8274 
10 . 
11 Kenneth R. Arment 
VALLEY COUNTY PROSECUTOR'S OFFICE 
12 PO Box 1350 
Cascade, ID 83611 










ARCHIE N. BANBURY 
Clerk of the District Court 
~- Ip By: ~ , 
Depykkj 
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LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
PAUL R. PANTHER 
Deputy Attorney General 
Chief, Criminal Law Division 
KENNETH K. JORGENSEN 
Idaho State Bar# 4051 
Deputy Attorney General 
P. 0. Box B3720 
Boise, Idaho 83720-001 O 
(208) 334-4534 
AUG 0 1 2012 
CaseNo __ __.n9l No __ _ 
Filed A.M S° ' CX) P.M 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN ANO FOR VALLEY COUNTY 




) Case No. CR-2011-1684-C 
) 
) NOTf CE OF APPEAL 
) 




TO: RHONDA TRUSDALL. THE ABOVE-NAMED RESPONDENT, JEFFREY 
BROWNSON OF NEVIN, BENJAMIN, MCKAY & BARTLETf, 303 W. 
BANNOCK, BOISE, IDAHO 83701, AND THE CLERK OF THE ABOVE-
ENTITLED COURT: 
NOTICg IS HEREBY GIVEN THAT: 
1. The above-named appellant, State of Idaho, appeals against the 
above-named respondent to the Idaho Supreme Court from the MEMORANDUM 
NOTICE OF APPEAL - 1 61 
AJG. 1. 21)12 3:03P'~ ID r111~V G:~ CR!MD!V NO. 18 3 P. 3 
DECISION, entered In the above.-entitled action on the 9th day of July 2012, the 
Honorable Michael R. McLaughlin presiding. 
2. That the party has a rfght to appeal to the Idaho Supreme Court, 
and the judgments or orders described In paragraph 1 above are appealable 
orders under and pursuant to Rule 11(c)(10), I.AR. 
3. Preliminary statement of the issue on appeal: Whether the district 
court erred when it reversed the magistrate's order denying a motion to dismiss 
on the basis that a UTV is not a "motor vehicle" for purposes of Idaho's DUJ 
statute. 
4. To undersigned's knowledge, no part of the record has been 
sealed. 
5. The appellant requests that the transcript prepared for the appeal 
form the magistrate division to the district court be included in the record as an 
exhibit. 
6. Appellant requests the normal clerk's record pursuant to Rule 28, 
I.AR. 
7. I certify: 
(a) That a copy of this notice of appeal is being served on each 
reporter of whom a transcript has been requested as named below at the 
address sat out below: 
ROXANNE PATCHELL 
Court Reporter 
Valley County Courthouse 
PO Box 1350 
Cascade, ID 83611 
NOTICE OF APPEAL - 2 62 
MIA MARTORELLI 
Court Reporter 
Valley County Courthouse 
PO Box 1350 
Cascade, ID 83611 
( 
NO. 133 P. 4 
(b) That arrangements have been made with the Valley County 
Prosecuting Attorney who will be responsible for paying for any reporter's 
transcript ultimately requested, if any; 
(c) That the appellant is exempt from paying the estimated fee 
for the preparation of the record because the State of Idaho is the appellant 
(Idaho Code§ 31-3212); 
(d) That there is no appellate filing fee since this is an appeal in 
a criminal case (f.A.R. 23(a)(8)); 
{e) That service is being made upon all parties required to be 
served pursuant to Rule 20, I .AR. 
DATED this 1st day of August 2012. 
NOTICE OF APPEAL - 3 63 
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AuG. 1. 2012 3:1)4°\1 ID ~,-~y CE~ CR!~OIV NO. 183 P. 5 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 1st day of August 2012, caused a 
true and correct copy of the attached NOTICE OF APPEAL to be placed in the 
United States mall, postage prepaid, addressed to: 
THE HONORABLE MICHAEL R. MCLAUGHLIN 
Valley County Courthouse 
PO Box 1350 
Cascade, ID 83611 
THE HONORABLE HENRY BOOMER 
Valley County Courthouse 
P.O. Box 1350 
Cascade, ID 83611 
MATTHEW C. WILLIAMS 
Valley County Prosecutor's Office 
PO Box 1350 
Cascade, ID 83611 
JEFFREY E. BROWNSON 
Nevin, Benjamin, McKay & Bartlett 
303 W. Bannock 
Boise, Idaho 83701 
H8t:IQ QELIYERY 
MR. STEPHEN W. KENYON 
CLERK OF THE COURTS 
P.O. Box 83720 
Boise, Idaho 83720-0101 
KKJ/pm 
NOTICE OF APPEAL - 4 64 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IOAHO, IN ANO FOR THE COUNTY OF VALLEY 
STATE OF IDAHO, ) 
) SUPREME COURT NO. 
Plaintiff-Appellant. ) 
) 
} Dist. Court No. CR-2011-1684*C 
-vs- ) 
) CLERK'S CERTIFICATE 
RHONDA TRUSDALL. ) OF APPEAL 
) 
~CH~~ Defendant-Respondent, ) 
) 
) 
Appeal From: Fourth Judicial District, Valley County 
Honorable Michael R. Mclauphlin, Presiding 
Court Case No.: CR-2011-1684*C 
AUG 0 7 2012 
Case No. __ _.nst. No. __ _ 
RM AJ.tft . 3$" P.M 
Order or Judgment Appealed From: The Memorandum Decision of July 9th 2012. 
Counsel for Plaintiff/Appellant: Kenneth K. Jorgensen 
P.O. Box 83720 
Boise, ID 83702-0010 
Counsel for OefendantJRespondent: Jeffrey Brownson 
303 W. Bannock 
Boise, ID 83701 
Appealed By: State of Idaho 
Appealed Against: Rhonda Trusdall 
Notice of Appeal Filed: August 1, 2012 
Notice of Cross-Appeal Filed: No 
Appellate Fee Paid: No 
Estimated Fee for Transcripts Paid: No 
Estimated Fee for Preparation of Clerk's Record Paid: No 
Request for Additional Reporter's Transcript Filed: No 
Request for Additional Record Filed: No 
65 
Name of Reporter(s): Roxanne Patchell and Mia Martorelli 
Was Reporters Transcript Requested: Yes, the transcript prepared for the appeal from the Magistrate 
Court to the District Court to be included as an exhibit. 
DATED this th day of August, 2012. 




IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE ST ATE 
OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
STATE OF IDAHO, ) SUPREME COURT NO. -10241-2012 
) 
Plaintiff/ Appellant, ) Case No. CR-2011-1684-C 
) 
vs. ) CLERK'S CERTIFICATE OF EXHIBITS 
) 
RHONDA TRUSDALL, ) 
) 
Defendant/ Respondent, ) 
I, Archie N. Banbury, Clerk of the District Court of the Fourth Judicial District of 
the State of Idaho, in and for the County of Valley, do hereby certify that the following is 
offered as the Clerk's exhibit on appeal: 
None 
. IN Wl!NESS WHERE/<f F .:.J h(l,Y~ hereunto set my hand and affixed the seal of the 
said Court this day of /~k/"l , 2012. 
Archie N. Banbury 
Clerk of the District Court 
Deputy Clerk 
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Supreme Court No. 40241-2012 
Case No. CR-2011-1684*C 
CLERK'S CERTIFICATE 
TO RECORD 
I, ARCHIE N. BANBURY, Clerk of the District Court of the Fourth Judicial District 
of the State of Idaho, in and for the County of Valley, do hereby certify that the foregoing 
Record in this cause was compiled and bound under my direction and contains true and 
correct copies of all pleadings, documents and papers designated to be included under 
Rule 28, IAR, the Notice of Appeal, any Notice of Cross-Appeal, and any additional 
documents requested to be included. 
I do further certify that all documents, x-rays, charts and pictures offered or 
admitted as exhibits in the above entitled cause, if any, will be duly lodged with the Clerk 
of the Supreme Court along with the Court Reporter's Transcript and Clerk's Record as 
required by Rule 31 of the Idaho Appellate Rules. 
IN VVITNESS WHEREOF, I have 
Clerk's Certificate to Record 
ARCHIE N. BANBURY 
Clerk of the District c:ourt 
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SUPREME COURT NO. 40241-2012 
Case No. CR-2011-1684-C 
CLERK'S CERTIFICATE 
OF SERVICE 
I, Archie N. Banbury, Clerk of the District Court of the Fourth Judicial District of the State of 
Idaho, in and for the County of Valley, do hereby certify that I have personally served or mailed, 
by United Parcel Service, one copy of the CLERK'S RECORD to each of the Attorneys of Record 
in this cause as follows: 
MR. KEN JORGENSEN 
DEPUTY ATTORNEY GENERAL 
700 W. JEFFERSON STREET 
BOISE, ID 83720-0010 
ATTORNEY FOR APPELLANT 
MR. JEFFREY BROWNSON 
P.O. BOX 2772 
BOISE, ID 83701 
ATTORNEY FOR RESPONDENT 
IN WITNESS W,1.REOF, I ve hereunto set my hand and affixed the seal of the said 
Court this t--ftl.day of...,,..,;::;;./ .1::::.1 ~~2::2:'.Z~~-, 2012. 
Archie N. Banbury 
Clerk of the District Court 
Deputy Clerk 
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